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Government of Great=-Britain. 


Collective Bodies, into which it is divided, ſhould 

be ſubject to the ſame Paſſions and Animoſities, as 

the Individuals, of which 'They are compoſed, and 
not have, like them, ſome Viſible Superior Tribunal, 
which might hear and compoſe their Diſſenſions: This 
might perhaps prevent thoſe Appeals, which are too fre- 
quently made to the Sword, where the Events of War 
alone decide the Cauſe, and the Sentence, which paſſeth 
on the Tranſgreſſor, brings alſo to the injured Party a 
large Share of Misfortunes, in the Execution of it. The | 
Welfare of Mankind however requires, that this neceſſa- 
ry Evil ſhould be confined within the narroweſt Bounds; 
and that a Trial, where the Proceedings are ſo deſtruc- 
tive, ſhould be made as ſhort, and as equitable, as the 
Nature of it will admit: It is the Duty therefore of 
thoſe, who are not concerned in the Difpute, to be ex- 
tremely attentive to their Conduct, that they may not 
thereby contribute to render the Conteſt unequal: As 
far as Man is concerned, it is Force alone, on which 
the Deciſion depends; to add therefore by any means 
to the Power of one Party, is, manifeſt Injuſtice to the 
Other, and beſides is highly injurious to the reſt of 
Mankind; ſince it neceſſarily tends to ſpread Diſcord 
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among Nations, and from a ſingle Spark of Contention 
to light up a general Flame. 

It might be hoped, that a Duty like this, inforced 
by ſuch powerful Motives, would be univerſally ob- 
ſerved ; and that no private Inferior Intereſt could in- 
duce any Power to tranſgreſs it; if ſome little Profits, 
the Object of greedy Individuals, ſnould perhaps ariſe 
from the Violation of it; can a Nation in general reap 
a Benefit, where public Juſtice receives a Wound? To 
act in oppoſition to This, in hopes of ſome preſent Ad- 
vantage, is, to eſtabliſh a dangerous Example, which 
may hereafter prove injurious to Ourſelves; it is to 
untie the only Band, which holdeth Nations happily 
together, and to baniſh mutual Confidence from the 
various Communities of the World. 

Such however hath been the miſtaken Conduct of 
ſome Neutral States during the preſent War. France 
conſented to the Treaty of Aix-la-Chappelle, that She 
might the more ſecurely purſue the Objects of her 
Ambition; and that under the Diſguiſe of Peace, She 
might extend and fortify her Poſſeſſions in a Part of 
the World, where her Arms in time of open War had 
always, till then, been unſucceſsful : For this Purpoſe 
She had artfully contrived, that the American Rights 
ſhould not be determined by that Treaty, but be left 
to the Conſideration of Commiſſaries, to whoſe Deci- 
ſions She never meant to pay any Regard. Canada 
was her Vulnerable Part: This therefore She reſolved 
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the Efforts of France; She ſent forth her Naval 


Strength, but the Enemy ſoon rendered the Attempts 


of that ineffectual, by reſolving never to try its Force: 
In what manner was She now to employ it ?!——OxE 


only Object remained worthy of its Attention, and that 


was to deſtroy the Trade of the Enemy, and to inter- 
cept the Succours, which She ſent to her Dominions 
in America Though this would not cruſh at once the 
Evil, it would ſtop at leaſt the Sources that fed it, and 
might in the End contribute to induce the Enemy to 
conſent to a reaſonable Peace. | 

France endeavoured again to obviate this Stroke by 
het Policy. She took off the Tax of 530 Sous per Ton, 
which She always chuſes to keep on Foreign Freight- 
age: She opened even her American Ports, and admit- 
ted other Countries to that choice Part of her Com- 
merce, which by her maritime Regulations She hath at 
other times ſo ſtrictly reſerved to herſelf. Neutral Na- 


tions ſeized at once on the Advantage, and opened to 


the Enemy new Channels for the Conveyance of thoſe 
Riches, by which the War was to be nurſed and pro- 
traded: Under the Banner of Friendſhip they thus ſer- 


ved the Cauſe of the Adverſary, whoſe Wealth fecured 


by that protection would have paſſed ſafe and unmoleſt- 
ed thro' our Fleets, if Britain again raiſing her Spirit, 
had not reſolved that by this means her Naval Power 
thould not be rendered uſeleſs, and ſeized on the Ene- 
my's Property, which ſhe found on board Neutral Ships, 
—[t is well known however, that her Conduct in this 
reſpe& hath not been Univerſally approved, and that 
{ome Neutral Nations think they have a Right to carry 
in their Veſſels, unmoleſted, the Property of our Adver- 
taries, As I here differ with them in Sentiment, This 
is the Point on which I intend to diſcourſe. 

Great and wiſe Governments have always been jea- 
lous of National Glory: It is an active Principle, which 
properly cultivated, operates in Virtuous Actions thro? 
every Member of the State: To preſerve this therefore 
in its Purity, is the Duty of every one, who loves his 
Country.,—-Can it then & wogdered, that the Native 
of a Kingdom, always celebrated for its public Spirit, 
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and its upright Faith, at a time, when theſe are called 
in doubt, ſhould intereſt himſelf in its Defence? No 
indecent Charges ſhall here be urged againſt other 
Countries, it is meant only to vindicate the Honour of 
our Own: It is to be lamented, that the Neceſſity of 
Affairs ſhould at ſuch a Seaſon have given Occafion to 
this Diſpute, particularly, with that Ancient Ally of 
England, who hath ſo often fought with her under the 
ſame Banner, in ſupport of the juſt Rights and Privi- 
leges of Mankind: The Zeal of any Government to 
encourage the Induſtry of its People, is what a Britiſh 
Pen can never diſapprove: The Principle is noble, and 
merits even our Applauſe; I only mean to ſhew, that 
the preſent Object of it is not juſt. 

I ſhall therefore examine the Right, which Neutral 
Powers claim in this reſpect, firſt, according to the 
Law of Nations, that is, according to thoſe Principles 
of Natural Law, which are relative to the Conduct of 
Nations, ſuch as are approved by the Ableſt Writers, 
and practiſed by States the moſt refined. —I ſhall then 
conſider the Alterations, which have been made in this 
Right by thoſe Treaties, which have been ſuperadded 
to the Law of Nations, and which Communities, for 
their mutual Benefit, have eſtabliſhed among them- 
ſelves. 

The Right of Protection then muſt have its Foun- 
dation in ſome Law, and, when conſidered in relation 
to any particular Caſe, it muſt be founded on that 
Law, by which the Intereſts of the Parties concerned 
are generally determined, and which hath Force in that 
Place, where the Right of Protection is claimed. Thus 
in the preſent Caſe, if Neutral Nations have any Right 
to protect the Property of the Enemy, it mult take its 
Riſe from thoſe Laws which are the eſtabliſhed Rules 
of Conduct between Nations, and particularly on that 
Element, where this Right is ſuppoſed to be exerted. 
+ No civil or municipal Inſtitutions, and much leſs the 
Privileges ariſing from them, can here take place; they 
have no Force but under the Dominion of thoſe, who 
agreed to their Eftabliſhment. The Queſtion then is— 


ow far according tothe Law of Nations doth this 
Right 


1 


Right of Protection extend? - To anſwer this clearly, 
we muſt obſerve, that Governments can have ſucceeded 
to no other Rights, but ſuch as theit reſpective Mem- 
bers enjoyed in a State of Individuality; and that one 


Nation is now to another, as it were in a State of Na- 


ture, that is, in the ſame Condition in which Man was 
to Man, before They entered into Society; the Right 
therefore of Protection, which Individuals would have 
enjoyed in ſuch a Situation, is the ſame which Govern- 
ments can claim at preſent: - An Individual then, in a 
State of Nature, would have had an undoubted Right to 
protect his own Perſon and Property againſt any Attack; 
hut if I am engaged in Contention with another, 
would He then have had a Right to protect Him againſt 
me f- molt certainly not ;—ſince He would thereby 
deprive me of a Right which the Law of Nature, for 
my own Security, would in ſuch a Caſe give me, of 
ſcizing the Property of this my Enemy, and deſtroying 
Eis Perſon ; if He thought my ConduQt manifeſtly in- 
jurious, fo as to call for general Reſentment, He would 
on that account become my Enemy himſelf; but as 
long as he calls himſelf a Neuter, to act in this manner 
againſt me would be no leſs abſurb than unjuſt 
Such therefore and no more is the Right of Protecti- 
on which Governments enjoy at preſent in thoſe Pla- 
ces, to which their own Dominion doth not extend : 
They have ſucceeded to the Rights only of their re- 
ſpective Members, and by conſequence theſe alone they 
can protect, 

But it will be aſked, -From whence then ariſes the 
Right, which Governments always enjoy, of protect- 
ing the Property of the Enemy within the Precincts of 
their own Country ?—lt is a Conſequence of the Right 
of Dominion ; unleſs therefore their Dominion extends 
over the Ocean, the Right of Protection cannot there 
take place: Dominion gives a Right of enaQting Laws, 
of eſtabliſhing new Juriſdictions, and of making all, 
(whether its own Subjects or thoſe of other Countries) 
ſubmit to theſe, who come within the Pale of its Power: 
Here then the 'I rial, which the Law of Nations gives, 
is, as it were, ſuperſeded N and any Proceedings upon 

4 it 


i 
* 
+4 
* 

5 
1 
by 
7 
K 

* 
f, 


; 


e — 
—— p—— 25 


— 22 3 i 
ESTES 


” ISS 


: - — 


bas | cu _ wes — A 2 1 22 * K 
—O—— — - 
we . 


ä 
— 2 


rr ::: „ 


— 
- 


ff - 


* Ac - 


—  —— — 


a 


| 


8 ] 
it would of courſe be unjuſt; but as ſoon as you are 
out of the Verge of this particular juriſdiction, the 
Laws thereof and the Privileges, which attend them, 
ceaſe at once, and the general Laws of Nations again 
have their Force: Here the Property even of an Ally 
hath no other Protection than what theſe Laws allow 
it; being joined therefore to the Goods of an Enemy, 
it cannot communicate its Protection to theſe, ſince the 
ſame Law which gives Security to the firſt, allows you 
to ſeize and deſtroy the latter. Theſe Reaſonings are 
exemplified by a common Fact; Within the Pre- 
cincts of the Dominion of any Government, you are 
not at Liberty to ſearch the Ships of any Country; 
but is not this Liberty univerſally and immemoriall 
practiſed over all on the main Sea; and wherefore is 
this Search made, but that, according to the Law of 
Nations, all are here anfwerable for what They may 
convey? 

There is ſomething analogous to this in moſt Civil 
Governments. Few Countries are without ſome Pla- 
ces, which enjoy a Right of Protection from the ge- 
neral Laws of the State, ſuch as Palaces, Houſes of 
Religion, and the like; and this Right generally ari- 
ſes from ſome Pretence to an excluſive Juriſdiction ; 
as long therefore as any particular Property remains 
within the Verge of theſe, however juſtly it may be 
the Object of the Law, it is not ſubjeR to the Power 
of it; but ſuppoſe it conveyed from hence into the 
public Roads, beyond the Precincts of this particular 
Palace, or Convent ; the Protection it received would 
vaniſh at once, and the general Laws of the Commu- 
nity would fully then have force upon it. Thus the 
Protection, which Governments can give within their 
Dominions, extends not to the Sea: The Ocean 
is the public Road of the Univerſe, the Law of 
which is the Law of Nations, and all that pals there- 
on are ſubje& to it, without either Privilege or Ex- 
emption. 

If this manner of Reaſoning ſhould not clearly eſta- 


bliſh my Point, I can appeal in ſupport of it to the ableſt 
Writers 
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Writers on public Law, who will be found to have de- 


cided the Queſtion unanimouſly in my favour, 
And firſt I will produce the Teſtimony of that 


learned Native of Delft, who wrote fo nobly on the 
Freedom of Navigation to ſerve his ungrateful Coun- 


try. In one of the Paſſages which are now before me, 


it is remarkable, how much he labours to give the 


greateſt Extent to the Rights of Commerce; and yet 
with all his laudable Byas to this favourite Point, he 


appears clearly to be of Opinion, that the Ship of a 


Neutral Nation cannot protect the Property of an Ene- 
my: He even allows“, that ſuch Property, being 
found on board any Veſſel, affords a ſtrong Preſump- 
tion, that ſhe alſo belongs to the Enemy, and that 
ſhe might on that Ground be condemned, unleſs evi- 
dent Proofs are produced to the contrary ; and then 
he adds, “ Alioqui res ipſz ſolæ in prædam veni- 
« unt;” and ſpeaking again in another Place on this 
Point, he fays, that in caſe the Wrong done me by 
my Enemy 1s manifeſtly unjuſt, and that any one by 
affording him Succours ſhould encourage him in his 
Enmity againſt me, “ jam non tantum civiliter tene- 
e bitur de damno, ſed & Criminaliter, ut I'S, qui Ju- 


0 dici imminenti reum manifeſtum eximit f.“ A fine 


and animated manner of Expreſſion, which ſhews how 
clear the Opinion of this great Author was upon the 
Queſtion. | 


To the Teſtimony of Grotius I ſhall add that of 
Bynkerſhoek, a Native alſo of Holland, and whoſe 


Sentiments, in point of maritime Juriſprudence, Bar- 
beyrac often prefers even to thoſe of the former; and 
what makes his Opinion at this Time of great Import- 
ance, is, that he wrote principally for the Uſe of the 
Courts and States of the United Provinces, and gene- 
rally confirms what he advances, by their Judgments 

5 and 
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Grotius de Jure Belli & Pacis, Lib. 3. cap. 6. Sec. 
6. & in Notis. | 


+ Grotius de Jure Belli & Pacis, Lib. 3. cap. b, 
4. 
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and Reſolutions. He ſpeaks expreſsly in favour of my 
Point ; © Ratione conſulta,” ſays he“, „non ſum 
« qui videam, cur non liceret capere res Hoſti les 
* quamvis in Navi Amica repertas, id enim capio, 
« quod hoſtium eſt, quodque jure belli Victori ce- 
« dit.” He then aſſigns for his Opinion this Reaſon, 
that as it is lawful to ſtop on the Ocean any Veſſel, 
though ſhe carry the Colours of a Neutral Nation, 
and to examine by her Papers, to whom ſhe really be- 
longs; and, in caſe ſhe appear to be the Property of 
an Enemy, to ſeize her as Lawful Prize; ſo he can 
ſee no Cauſe, why this Rule ſhould nor extend to the 
Effects, which any Ship may have on board; and, if 
the Goods of an Enemy ſhould lie there concealed, 
why They alſo, by the Right of War, ſhould not be 
taken and condemned : He even declares it to be his 
Opinion, that the Owner of the Neutral Veſſel ſhould, 
in ſuch a Caſe, lofe the Price of the Freight; a Seve- 
rity which the Engliſh Courts of Admiralty never 
practiſe, where ſome particular Circumſtance doth not 
require it. 

I ſhall add to theſe the Opinion of Albericus Genti- 
lis, eſteemed the ableſt Writer on National Jurifpru- 
dence, till Grotius bore the Palm from him; and his 
Fame in this reſpe& was ſo great, that Philip the 
Third of Spain appointed him perpetual Advocate for 
his Subjects, in all Cauſes which they might have de- 
pending in the Courts of England. This Author ſtates 
a Caſe, where the Tuſcans had taken the Effects of 
the Turks, at that time their Enemies, which they 
found on board ſome Engliſh Ships; and he deter- 
mines, that the Turkiſh Goods are Legal Prize, but 
that the Captor muſt pay the Freight to the Engliſh. 
“ Tranſeunt Res,” ſays he f. cum ſva causa, Vice 
« tor ſuccedit in locum Victi, tenetur Etruſcus pro 

toto 
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* Bynkerſhock Queſtionum Juris Publici, Lib. 1. 
cap. 14. 

+ Albericus Gentilis de Ad vocatione Hiſpanica, Lib, 
I, Cap. 28, 
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© toto Naulo.” The Property of the Enemy paſſeth to 
the Captor, but all its Conſequences attend it; the 
Goods juſtly belong to him, but he muſt pay to the 
Freighter all which the Enemy would have paid, to 
whole Right he hath in every reſpect ſucceeded. 

To enter particularly into the Sentiments of any 


more Writers on this Subject, would be equally tedious 


and unneceſſary : It will be ſufficient to mention the 
Names alone of ſuch others, as are in favour of the 


Queſtion. Among theſe I find Heineccius “, no leſs - 


famed for his Knowledge of Laws, than for his Learn- 


ing in what are the beſt Expoſitors of Laws, the An- 


tiquities of Governments,—Zouch , who for many 
Years prefided in the Courts of Admiralty of this King- 
dom — Voet f,—Zuarius $,—and Loccennius ||, all of 
them Writers of Reputation, and whoſe Opinions are 
univerſally relied on, by all who treat on public Juriſ- 
prudence. 

I might indeed have wholly omitted the Sentiments 
of theſe learned Individuals, fince we ſhall find, that 
great Communities themſelves have confirmed our 
Opinion, both by their Laws and by their PraQtice,- 
It will not be proper on this Occaſion to look far back 
into the early Annals of the European States; when 


the Governments of theſe were yet in their Infancy, - 


the Advantages of Commerce were but little under- 
ſtood, and of courſe the Rights of it were not ſuffi- 
ciently regarded ; War was then too much the Seaſon 
of Rapine, and they who entered into it, meant leſs 
to conquer than to plunder. As ſoon however as 
ſome better Order began to be introduced into theſe 
Affairs, it then became uſual for each Party, at the 
Commencement of the War, to publiſh a Declaration, 


wherein 


*Heineccius de Navibus ob vecturam vetitarum 
Mercium Commiſlis, cap. 2. 5 9. 
+ Zouch de Judicio inter Gentes, Pars 2. f 8. cap. 6. 


+ Voet de ſure Militari, cap. 5. N. 21. 
$ Zuarius de Uſu Maris, Confil. 11. N. 6. 


| Loccenius de jure Maritimo, Lib. 2. cap. 4. N. 11. 
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wherein he ſpecified, what kind of Trade he would 
permit Neutral Nations to carry on with his Enemy ; 
and the Regulations of theſe were ſometimes attended 
to, and ſometimes not, either as the Intereſt of the 
Party Neutral inclined him to ſubmit to the Reſtraint, 
or as the Power of the Party Belligerent enabled him 
to inforce the Execution of it. 'I'rue it is, that the 
Prohibitions, which theſe Declarations contain, are va- 
rious, according to the Sentiments of the different 
Governments which made them; and, on that Ac- 
count, they are perhaps too unſteady a Foundation, 
on which to eſtabliſh a Right ; we may draw however 
from them one powerful Inference in our Favour, that 
not one can be found amid all this Variety, that ever 
permitted Neutral Nations to protect the Property of 
the Enemy : This Branch of Freightage they all agree 
unanimouſly to prohibit. 

The free States of Italy cultivated firſt the Intereſts 
of Commerce; before any Veſſel had as yet paſſed the 
Cape of Good Hope, and a ſhorter Paſſage had been 
diſcovered to the Eaſt-Indies, Venice and Genoa drove 
the principal Trade of the World, and diſperſed the 
Manufactures of Aſia to the different Parts of Europe; 
It naturally followed, that theſe two commercial Re- 
publics fooneſt nnderitood and defined the juſt Rights 
of Navigation: Their maritime Conſtitutions ſtill re- 
main collected in the Conſolato del Mare; and the 
Reputation of theſe was ſo great, that as the Laws of 
Rhodes were once to the Romans, and the Laws of 
Oleron to the Weſtern Parts of Europe, ſo theſe Italian 
Laws became of Force univerſally to all the Nati- 
ons which border on the Mediterranean Sea: Thete 
have determined the Point expreſsly in our Favour. 
In one of them it is aſſerted, *©* Se la Nave o Navi- 
. ** lio, che pigliato ſara, fuſſe di amice e le Mercantie, 
* che lui purtera, ſaranno d'inimici, lo Armiraglio, 
« della nave o del navilio armato, puo forzare & con- 
« ſtringere quel Patrone di quella Nave o di quel Na- 
* vilio, che lui Pigliato havera, che lui conquella ſua 
* Nave gli debba portare, quello, che di {uo = 

„ ſara 3“ 
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6 ſara *; and it is afterwards added, that the Maſter 
of the Veſſel muſt be paid for the Freightage of th. 
Goods of the Enemy .—And ſuch was not only the 
conſtant Purport of their Laws ; but the PraQtice of 
their Government was always conformable to it. Their 
Hiſtorian 4 tells us, that in the War between the Ve- 
netians and the Genoeſe, the Ships of Grecians, who 
were Neuters, were always ſearched, and the Enemies 


who lay hid in them were taken out and made Priſoners. 


It is unneceſſary to dwell longer in giving a further 
Detail of the Conduct of every Nation in this reſpe& ; I 
will therefore confine myſelf to thoſe who are moſt con- 
cerned in the preſent Diſpute ; and will ſhew, that as 
England claims no more at preſent, than what ſhe always 
enjoyed, ſoFranceand Holland have conſtantly ſupported 
the ſame Opinion, whenever their Intereſt required it. 

It was in the Reign of the firſt Edward, a Prince 
who thoroughly underſtood the Rights of his Crown, 
and had a Spirit equal to the Support of them, that 
Philip the Fair of France, being engaged in a War with 
the Duke of Burgundy, the French Admiral took the 
Ships of ſeveral Neutral Nations, which were paſſing 
through the Britiſh Channel into the Ports of Flanders : 
Great Complaints were made on this head, and Com- 
miſſioners were appointed to examine into the Conduct 
of the Admiral ; a Lihel was there preſented againſt 
him by almoſt every trading Nat on of Europe; the 
Record of F this is ſtil] remaining; and if Neutral Na- 
tions had at that time pretended to enjoy the Right of 

pro- 


* © Tf the Ship or Veſſel, which ſhall be taken, be- 
long to an Ally, and the Merchandiſe, which the has 
4 on board, belong to an Enemy, the Captain of the 
« armed Ship may force or conſtrain the Maſter of the 
% Ship or Veſſel, which he has taken, to carry into 
« ſome Port for his Account, the Effects of his Enemy 
« which are on board.” | 

+ 11 Conſolato del Mare. c. 273. 

+ Nicep. Grogoras, Lib. g. ; 

$ Sir Edward Coke's Fourth Inſt. chap. 22, 
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protecting the Property of the Enemy, and that the 
Effects, which they carried on board their Ships, could 
in no Caſe, except in that of contraband, be made law- 
ful Prize, we might well expect that this Right would 
here have been claimed and aſſerted; Fear could not in 
this Caſe have prevented it; for all the World, except 
France, was on one Side of the Queſtion; but the Re- 
cord contains no ſuch Claim: The Injured demand 
their Right on a different Principle, becauſe the Ships 
were taken on thoſe Seas, where the Kings of En- 
« gland (faith the Record) have Time out of Mind 
* been in peaceable Poſſeſſion of the Sovereign Lord- 
«« ſhip, with Power of appointing Laws, of prohibit- 
«« ing the Uſe of Arms, of giving Protection, as Oc» 
« caſion ſhould require, and appointing all Things ne- 
* ceſſary for the maintaining Peace, Juſtice, and Equi- 
« ty among all, as well Foreigners as Natives, who 
% navigate thoſe Seas. Here then the Right of Pro- 
tection is placed on that Baſis, on which alone it can 
properly be founded, the Right of Dominion ; no other 
Pretence is offered ; and if I may be allowed to ſum up 
the Evidence, as their Names are written in the Re- 
cord, . Genue, Cateloigne, Eſpaigne, Alemaine, Se- 
land, Hoyland, Friſe, Denmarch, Norway, & plu- 
« fours aultres lieux del Empier,“ all join here in aſ- 
ſerting the Principle on which I firſt eſtabliſned my Ar- 
gument. 

The Annals of Edward the Third afford ſtill other 
Facts in favour of my Opinion: This Prince added to his 
military Accomplithments great Sagacity in the Science 
of Laws, and uncommon Attention to the commercial 
Intereſts of his Kingdoms : In the ſecond Year of his 
Reign he confirmed the Charter of Privileges, which 
ſome of his Predeceſſors had before granted to foreign 
Merchants, and particularly to thoſe of the Hanie- 
Towns , who were at that time the greateſt Freighters 


of the Weſtern Parts of Europe: This Inſtrument may 
: well 
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4 See all this more fully ſtated in the Record. 
+ Rymer's Fœdera, tom. 4. p. 361, 
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well be conſidered as a fort of maritime Regulations 
by which England meant to direct her Conduct at that 
time in Affairs of this Nature: In this, Liberty of 
Navigation is fully confirmed; foreign Merchants are 
allowed to carry their Goods, whether purchaſed within 
the Kingdom, or without, © Quocunque voluerint;“ 
but with this Exception, preterquam ad Terras no- 
« toriorum & manifeſtorum hoſtium Regni noſtri ;” 
and ſome Offences being afterwards committed againſt 
this Charter in the ſucceeding Wars, it was again re- 
newed in the ſame manner in the fixth Year of this 
Reign: In both theſe Inſtances the Exception is ex- 
preſs, that no Trade whatſoever ſhould be permitted 
with the Enemy; but this good King, perhaps through 
a Principle of Juſtice, and his ardent Love to Com- 
merce, ſeems to have practiſed this Right with more 
Moderation, that is, in much the ſame manner, in 
which the Government of England claims it at preſent : 
For in his Wars with Scotland, ſome Ships of Great- 
Yarmouth having taken ſeveral Veſſels belonging to 
the Burgeſſes of the Town of Bruges, © Prætendentes 
** bona in 1i{dem exiftentia fuifſe hominum de Scotia ;" 
he directed his Precept to the Sheriff of Norfolk +, 
commanding him to ſet at Liberty, and to cauſe full 
Reititution to be made of the Ships, and of ſuch of the 
Goods as belonged to the Merchants of Bruges, and 
that he ſhould detain only that Part of the Cargo which 
was the Property of the Scotch, his Enemies. We find 
allo, that when Queen Elizabeth was engaged in War 
with Spain, ſhe ſeized ſeveral Veſſels of the Hanſe- 
towns, which were entering into the Port of Liſbon ; 
and ſhe urged, among other Arguments, the Charter 
above-mentioned in defence of her Conduct : She was 
in this reſpect ſo ſatisfied of her Right, that the Threats 
of the German Empire and other neutral Powers could 
not oblige her to relinquith it ; and. though ſhe might 
perhaps on this Occaſion give too great Extent to this 


Right; 


— 


* Rymer's Feedera, tom. 4. p. 516. 
+ bid, p. 328, 
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Right; yet it is remarkable, that Monſieur de Thou, 
who was himſelf a great Lawyer, and had long fat in 
the firſt Court of Judicature in France, even when he 
blames the Conduct of the Queen in this Affair, paſſeth 
his Cenſure upon it not as defective in Juſtice, but only 
in Policy. In tam alieno tempore, ſays ne *, „re- 
% rum prudentiores exiſtimabant, imprudenter factum 
e eſſe a Regina & ab Anglis.” | 

We have as yet mentioned the Conduct alone of 
thole Engliſh Princes, who knew how to aſſert their 
Rights, and who ruled their People with Glory ; but 
we ſhall find that even under a weaker Government, 
and in a later Period, this Right of ſeizing the Pro- 
perty of the Enemy found on board neutral Ships, 
hath been fully claimed and praiſed : When Villiers 
Duke of Buckingham preſided over the Naval Affairs 
of England, and to gratify his own private Reſentments 
had engaged his Country in a War againſt Spain, the 
Britiſh Fleet under Pennington took ſeveral French 
Veſſels, to the Number of between Thirty and Forty, 
which had Spaniſh Effects on board; they were 
brought into the Ports of England, and our Courts of 
Admiralty condemned the Goods of the Spaniards as 
Legal Prize, but ordered the Veſſels of the French to 
be releaſed, and the Freightage to be paid to them. 
This Conduct was avowed by the Court of England, 
and a full Repreſentaticn of it tranſmitted by the Lord 
High-Admiral to the Adminiſtration of France: About 
fifteen Years after this, when the French themſelves 
were at War with Spain, the Navy of France took a 
great many Engliſh Ships, which were laden with the 
Property of Spaniards ; and their Courts of Admiralty 
condemned not only the Enemy's Effects, but the 
Engliſh Ships which conveyed them: The Earl of 
Leiceſter, then Ambaſſador in France, made great 
Complaints on this Head ; he was anſwered, that the 


Engliſh always acted in the ſame manner; and this 


Reply being tranſmitted to the Ear] of Northumber- 
land, 


* Thuanus, lib. 96. 
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land, at that time Lord High-Admiral, he conſulted 
upon it Sir Henry Martin, the beſt Engliſh Civilian of 
that Age, and the moſt verſed in maritime juriſdiction; 
and by his Advice he returned to Lord Leiceſter the 
following Anſwer, which at the ſame time proves the 
conſtant Opinion, and ſhews the Moderation of the 
Britiſh Admiralty on this Point:“ That,” ſays he“, 
* which is alledged by the French to be practiſed in 
* our Court of Admiralty, is abſolutely denied; and 
that neither the Law nor Practice hath ever been 
here to confiſcate the Goods of Friends for having 
Enemies Goods among them: We are ſo far from 
doing any ſuch Act of Injuſtice, as when in time of 
War we have met with any ſuch Prizes, the Freight 
« hath always been paid by the Taker, for thoſe Ene- 
* mies Goods that he took, and thoſe that belonged 
* unto Friends were duly reſtored to them.” 

Thus much may ſuffice to ſhew the Conduct of the 
People of England :—Hiftory will alſo prove to us, 
that Holland hath always exerted the ſame Right. 
At the Beginning almoſt of that War, which the 
United Provinces tuſtained in ſupport of their Liberties, 
and even before their Sovereignty was as yet fully 
eſtabliſhed, the People of Zealand ſcrupled not to 
carry into their Ports all ſuch Neutral Veſſels F as 
were conveying the Effects of the Enemy, under 
pretended Names, from Flanders into Spain ; and the 
Courts of Admiralty of that Province adjudged the 
Spaniſh Property to be Legal Prize; and though they 
releaſed the Neutral Ships, they made them no Com- 
penſation for the Freightage ; among theſe there were 
ſome Engliſh Veſſels ; and Queen Elizabeth, angry that 
ſo young a State, and one which had placed itſelf un- 
der her Protection, ſhould in any Degree — the 

om- 
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The Sidney Papers, Algernoon Earl of Northum- 
berland to Robert Earl of Leiceſter, Nov. 5, 1640. 

+ Hiltoria Belgica Metereni, Lib. 5. Cambden, 
ir 578 Zouch de Judicio inter Gentes Pars, 

C. 0, 
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Commerce of her People at firſt ſhewed the Effects of 
her Reſentment, by ſeizing their Ships, and impriſon- 
ing their Merchants ; the Zealanders upon this made 
Repriſals; ſeveral Engliſh Veſſels -were detained, and 
their Commanders put under Confinement: To en- 
deavour at ſome Settlement of this Aﬀair, the Queen 
ſent over to Holland Mr. Robert Beal her Secretary; 
and for the ſame Purpoſe the Prince of Orange dif- 
patched a Miniſter to London; by theſe means the 
Diſpute at laſt was compromiſed ; the Ships and the 
Priſoners were on both Sides releaſed ; but the Queen 
never obtained the Reſtitution of the Enemies Goods, 
which were taken on board the Veſſels of her Sub- 
jects: This Fact is worthy of Obſervation, not only, as 
it relates to the Conduct of Holland, but as it ſhews, 
how far a Princeſs thought herſelf obliged in Equity to 
yield, whom Hiſtorians — always deſcribed as poſi- 
tive in her Temper, and, whenever her Right was con- 
cerned, of a very tenacious Diſpoſition. 

Holland, whenever She was engaged in a War, al- 
moſt conſtantly purſued the ſame Conduct: She ſome- 
times even prohibited the Commerce of Neutral Na- 
tions beyond all Juſtice and Moderation. Charles the 
Second, in a Letter to the States General, of Octo- 
ber 4, 1666, charges them with a remarkable Violence 
of this Nature: Being at War with ſome Aſiatic Princes 
in the Eaſt-Indies, They ſeized all the Ships and Goods 
of the Engliſh Merchants, which were trading to thoſe 
Countries; and the Dutch Governors ſcrupled not 
openly to profeſs in their Declarations, © Qu” ayant 
depuis peu annonce la Guerre aux Princes, avec qui 
ils avoient deſſein de trafiquer, cette Guerre devoit 
6« par conſequent leur interdire tout Commerce avec 
* les dits Princes .“ | | 

I omit citing many other Inſtances of their Conduct 
in this particular, left I ſhould appear tedious eſpeci- 


ally as one Fact ſtill remains, which is alone ſufficient 
to 


+ Charles the Second's Letter to the States General, 
Oct. 4, 1666. 
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to evince the Opinion of Holland on this Point ; and 
the which I the rather chuſe to mention, as it hap- 
pened even after the Dutch had by their Negotiations 
endeavoured to eſtabliſh, as a general Maxim among 
Nations, that the Goods of an Enemy under a Neutral 
Banner ſhould paſs unmoleſted.—At the Commence- 
ment of that War, which broke out immediately after 
the Revolution, when the firſt Grand Alliance was 
formed againſt France, Holland entered into a Con- 
vention * with England to prohibit totally the Com- 
merce of Neutral Powers with the Enemy: In the 
Preamble of this, They aſſign publickly their Rea- 
ſons for it; they ſay, that having declared War 
« againſt the moſt Chriſtian King, it behoves them to 
do as much Damage as poſſible, to the common Ene- 
mp, in order to bring him to agree to ſuch Con- 
« ditions, as may reſtore the Repoſe of Chriſtendom 3 
and that for this End it was neceſſary to interrupt 
© all Trade and Commerce with the Subjects of the 
„ ſaid King; and that to effect this, They had order- 
* ed the Fleets to block up all the Ports and Hayens 
« of France;”” and afterwards, in the Second and 
Third Articles of this Convention, it is agreed, “ that 
* They would take any Veſſel, whatever King or 
State it may belong to, that ſhall be found failing 
© into or out of the Ports of France, and condemn 
* both Veſſel and Merchandiſe as legal Prize; and 
* that this Reſolution ſhould be notified to all Neu- 
* tral States.” Such therefore was at this Time the 
avowed Opinion of Holland, and England was induced 
to join with Her in this Convention, exceeding thereby 
thoſe Bounds of Equity and Moderation, which She 
had almoſt always practiſed in this point before, and 
which She will, I hope, moſt faithfully obſerve for 
the Future. The Northern Crowns, who were parti- 
cularly affected by this Prohibition, contended very 
vehemently again{t)it: In anſwer to this Objection 
were urged, the Circumftances of Aﬀairs, the Danger 
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* Convention concluded at London, Auguſt 22, 
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of Europe, and the mighty Strength of that Ambitious 
Power ; which, if ſome extraordinary Effort was not 
made, would bring Mankind under its Subjection. It 
is remarkable, that Puffendorf * who owed his For- 
tune and Employments to one of theſe Northern 
Crowns, was of Opinion in this Caſe againſt them; and 
thought that the Convention might be juſtified. It is 
not meant here at preſent, either to cenſure or to com- 
mend it: Circumſtances may ſometimes make a Thing 
to be lawful, which, conſidered by itſelf, would be 
unjuſt ; but ſuch Times are truly unhappy, when Ne- 
ceſſity muſt be pleaded in Support of a Right. 

It remains, that I now enquire into the Conduct of 
France: My Proofs + on this Head will be clear ;. 
They are indeed nothing leſs than the Public Laws of 
that Kingdom: By ſome very old French Ordinan- 
ces It is declared, not only, that the Enemy's Goods 
ſhall be adjudged to be Lawful Prize, but that the 
Neutral Veſſel which carries them, or the Property of 
any Ally, which ſhall be joined with them, ſhall be 
Joined alſo in the Condemnation. It has always been 
a Maxim of the Courts of Maritime Juriſdiction of 
France, Que la Robe d'Ami confiſque celle d'Ene- 
« mie;” and ſo clear were They in this Opinion, that 
the Laws, which eſtabliſhed it, were repeatedly enacted 
in the Reigns of two of their Kings, Francis I. and 
Henry III. That the Practice of the French Marine hath 
in this particular been conformable to their Laws, may 
be proved by a Thouſand Inſtances: I ſhall ſelect one 
upon the Authority of a Miniſter of Holland, which 
will ſhew, what their Conduct was in that Spaniſh 
War, which preceded the Pyrenean Treaty. In a Let- 
ter of Monſieur Boreel from Paris, to Monfieur De 
Wit, Deceaiber 26th, 1653, On tient ici,” ſays He, 
„ pour Maxime favorable a leurs Intereſts, que leurs 
* Enemies 


6 2 — 


* Sce a Letter of Puffendorf in Jo. Groningii Biblio- 
theca Univerſalis Librorum Juridicorum, p. 105. 

+ See the Ordinances of France, Francis I. 1543. 
c. 4. 2 Henry IIId. 1584. c. 69. 


FF an } 


% Enemies ne doivent recevoir ni Defenſe ni Service 


« des Sujects de leur H. H. P. P. en tranſportant de 
« chez Eux quelques Merchandiſes ou Commodites 
« ou d'autres, qui ſeroient pour le Compte de I'Ene- 
« mie, ſous. peine, au cas qu” Ils les trouvent dans les 
« Batiments Hollandois, qu' Ils ſeront de bonne Priſe, 
« & qu'on les puiſſe enlever des dits Batiments & les 
© confiſquer.“ | 

But it is not the Old Laws of France alone, that 
thus determine this Point, their more Modern Regu- 
lations confirm it: One of the laſt and greateſt Ser- 
vices, which Colbert performed to his Country, was 
the Eſtabliſhment of a Syſtem of Naval Laws, the wi- 
ſeſt and beſt digeſted, which the Spirit of Legiſlation - 
bath ever yet produced; it is obſervable, that although 
the Ordinance, which contains theſe Laws, was regi(- 
tered in 1681, ſeveral Years ſubſequent to thoſe Trea- 
ties, by which France agreed, that Neutral Veſſels 
ſhould protect the Property of an Enemy, yet it pays 
no Attention to them, and eſtabliſhes the contrary Doc- 
trine, This proves how little regard France always 


| ſhewed to that Article,—The Words of the Ordinance 


expreſly condemn not only the Enemy's Goods, but the 
Neutral Ship, which carries them: “ All Ships (faith 
« the Law *) which have Goods on board, that belong 
© to the Enemy, ſhall be good Prize.” 

Let us now look back, on what has been faid : The 
Deduction, which I have made, hath, I fear, been te- 
dious ; but the Importance of the Subject by Force led 
me into it ;—I flatter myſelf however, it has appeared, 
that Reaſon, Authority, and Practice, all join to ſup- 
port the Cauſe I defend :—By Reaſon, I have endea- 
voured to trace out thoſe Principles, on which this 
Right of Capture is grounded ;—And to give that 
Weight to my own Sentiments, which of themſelves 
they would not deſerve, I have added the Authorities of 
the Ableſt Writers on this Subject ;—And laſtly, I 
have entered largely into the Conduct of Nations, that 

I might 
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* Naval Ordinance of 1681, Title 9, Artic. 7. 
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I might not only lay thereby a broader Foundation for 
this Right, but that I might the more fully illuſtrate, 
by the extravagant Pretenſions of other States in this 
Reſpe&, the preſent Moderation of England: No Age 
or Country ever gave a greater Extent to the Com- 
merce of Neutral Nations, and we have ſeen that moſt 
in the ſame Circumſtances have confined it within much 
narrower Bounds. | | 
There remains ſtill however one Objection to what 
has been ſaid, and that of ſo plauſible Caſt, that I can- 
not leave it without an Anſwer : It has been pretended, 
that the Liberty of Navigation is deſtroyed by Means 
of theſe Captures, and that a violent Reſtraint hath 
been put on the Lawful Induſtry of Mankind. The 
Liberty of Navigation in fair Conſtruction, can mean 
no more than the Right of carrying to any Mart un- 
moleſted, the Product of one's own Country or Labour, 
and bringing back the Emoluments of it. But can it 
be Lawful, that you ſhould extend this Right to my 
Detriment ; and when it was meant only for your 
own Advantage, that you ſhould exert it in the Cauſe 
of my Enemy? Each Man hath a right to perform 
certain Actions, but if the Deſtruction of another 
ſhould follow from them, would not this be a juit Rea- 
ſon of Reſtraint? The Rights of Mackind admit of 
different Degrees, and whenever two of theſe come in- 
to Competition, the loweſt in the Scale muſt always give 
place to the Higher ;—but You will ſay, that You have 
a Profit in doing this; if however it is otherwiſe unjuſt, 
will that Conſideration convert it into a Right ?—lf 
you mean, that your own Commerce ought to be 
Free, the Right is not in the leaſt denied you; but if 
under this Diſguiſe you intend to convey Freedom to 
the Commerce of the Enemy, what Policy or what Juſ- 
tice can require it ?. What can Neutral Nations defire 
more, than to remain amid the Ravages of War in 
the ſame happy Circumſtances, which the Tranquillity 
of Peace would have afforded them? But can any 
Right from hence ariſe, that you ſhould take Occaſion 
from the War itſelf to conſtitute a, new Species of 
Traffic, which in Peace you never enjoyed, and which 
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the Neceſſity of One Party is obliged to' grant you, to 

the — perhaps Deſtruction, of the Other? If 
this Right was admitted, it would become the Intereſt 

of all Commercial States to promote Diſſention among 

their Neighbours ; the Quarrels of others would be a 

Harveſt to Themſelves; and from the Contentions of 

others They would gather Wealth and Power. But 

after all, the Rights of Commerce are not the real 

Cauſe of this Diſpute ; and Liberty of Navigation 1s 

only a fair Pretence, which Ambition hath thought fit 

to hold forth, to intereſt the Trading States of the 

World in its Cauſe, and to draw down their Indigna- 

tion upon England; This is not the firſt time, that a 

Deceit, like this, hath been practiſed: When the 

Power of Spain was at its greateſt Height, and Eli- 

zabeth wiſely contended againſt the mighty Defigns of 
Philip, the Capture of ſome Veſſels belonging to the 

Hanſe Towns gave Occaſion to a Conteſt of this Na- 
ture: But it was the Emiſſaries of Philip, that then 

blew up the Flame, and pretending a Love to Com- 
merce, promoted the Ambitious Projects of their Maſter: 
The Queen of England publiſhed an Apology for her 
Conduct, and This was anſwered in a virulent and abu- 
five Manner, not from any of the Hanſe Towns, but from 
Antwerp, a City under the Dominion of Spain, and it 
ſeemed to be written (ſays Thuanus) per hominem Phi- 
* lippi Partibus addictum, non tam pro libertate Naviga- 
tionis et in Germanorum Causa defendenda, quam in 
« Hiſpanorum Gratiam, & ad Reginæ Nomen proſcin- 
« dendum:” The Intereſts of Commerce were the 
pretended Cauſe of this Diſpute, but the real Cauſe 
was the Intereſt of Philip; the pretended Deſign was 
to preſerve the Liberty of Navigation, but the real End 
was to ſerve the Cauſe of Ambition, and to deſtroy 
the Government of England;— This Caſe need not 
be compared with our own at preſent; The Reſem- 
blance is too Obvious. 

Here then we might reſt our Cauſe, if the Law of 
Nations was the only Foundation, on which this Point 
could be arguedÞ$ But the Bands of Equity —_ 
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been found alone too weak to hold the Nations of the 
World to their Duty ; their Intereſt taught. them to 
renew and confirm theſe by Contracts among them. 
ſelves, and frequently to add thereto certain mutual 
Advantages, greater than what the Law of Nations 
fingly would have allowed them :—Let Us conſider 
therefore, what Influence Theſe may have in the pre- 
ſent Caſe ;==Whatever they are, I mean to give them 
all the Force, which Reaſon or Juſtice can require : If 
our Anceſtors have betrayed the Intereſt of their Coun- 
try in granting any Privileges of this Nature, We, 
who have ſucceeded to their Rights, are bound to abide 
by their Conceſſions; It is the Happineſs of Great 
Kingdoms, whoſe Power is equal to the Support of 
their own Independency, to be able to act upon thoſe 
Principles, which Neceſlity hath often forced little States 
unhappil) to abandon ; "Thoſe ſcandalous Maxims of 
Policy, which have brought Diigrace both on the Name 
and the Profeſſion, took their Riſe from the Conduct of 
the little Principalities of Italy, when diſtreſſed by the 
ſucceſſive Inveſions, which France and Spain made 
upon them, T hey broke or conformed to their Leagues, 
as their own Security obliged them ; and their 42 — 
Shifts and Evaſions formed into Syſtems by the Able 
Doctors of their Councils, have compoſed that Science, 
which the World hath called Politics, a Science of 
Fraud and Deceit, by which Individuals would be 
aſhamed to profeſs; as if there could be no Morality 
among Nations, and that Mankind, being formed into 
Civil Societies, and collectively conſidered, were ſet 
free from all Rules of Honour and Virtue: - Maxims 
like theſe I mean to avoid; To follow them would 
bring Diſhonour on my Country. 

It muſt then be allowed, that there are Articles in 
ſome of our Maritime Treaties with other Nations, 
which have ſtipulated that, All, which ſhall be found 
*< on board the Veſſels, belonging to the Subjects of 
e thoſe Countites, ſhall be accounted Clear and Free, 
„although the whole Lading or any Part thereof 
« ſhall, by juſt Title of Property, belong to the Ene- 


„mies of Great-Britain 3” Such an Article is * 
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ed in thoſe Maritime Treaties, which Great-Britain hath 
made with France * and Holland 7, and in thoſe only: 
It has indeed by ſome been ſuppoſed, that the Sub- 
jects of the Crown of Spain have a Right to enjoy a 
Privilege of the ſame Nature; Certain however it 1s 
that no ſuch Article, as that above-mentioned, can be 
found in the Maritime Treaties between that Country 
and Great-Britain, and particularly in that of Madrid 
of 1667, which is the principal Maritime Treaty, at 


preſent in Force between the two Kingdoms ; but as 


a Miſtake in this reſpect may poffibly have ariſen from 
a falſe Interpretation of two Articles in the — of 
Madrid, which declare in general f, that “ the Sub- 
« jets of the two Crowns reſpectively ſhall have Li- 


« berty to traffic throughout all Countries, cultivating. 


Peace, Amity, or Neutrality with either of Them, 
« and that the ſaid Liberty ſhall in no wiſe be inter- 
« rupted by any Hinderance or Diſturbance whatſoe- 
ver, by reaſon of any Hoſtility, which may be be- 
« tween either of the faid Crowns and any other King- 
« doms;” and as the Liberty here ſtipulated may by 
ſome erroneouſly be imagined to extend fo far, as to 
grant a Right to carry freely the effects of the Enemy; 
it will be neceſſary here to remove this Error, and to 
top a little to ſhew the true Deſign and Meaning of 
thele Articles. 

It cannot, I think, be doubted, that, according to 
thoſe Principles of Natural Equity, which conſtitute the 
Law of Nations, the People of every Country muſt al- 
ways have a Right to trade in general to the Ports of 
any State, though it may happen to be engaged in 
War with another, provided it be with their own 
Merchandie, or on their own Account; and, that 
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Treaty between Great-Britain and Franee, 24th 
February, 1677. Art. 8. No. . in the Appendix. 

+ Treaty between Great- Britain and Holland, iſt of 
December, 1674. Art. 8. No. 2. in the Appendix. 
1 use of Madrid, 1667. Art. 21 and 22. Ne. 3. 
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under this Pretence, They do not attempt to ſcreen 
from one Party the Eſtects of the other; and, on 
condition alſo, that They carry not to cither of Them 
any Implements of War, or whatever elle, according to 
the Nature of their reſpective Situations, or the Cir- 
cumſtances of the Caſe, may be neceſſary to them for 
their Defence. As clear as this Point may be, it has 
ſufficiently appeared by the Facts deduced above, that 
amid the Irregularities of War, the Rules of Equity, in 
this reſpect, were not always enough regarded; and 
that many Governments, in time of War, .have often 
moſt licentiouſly diſturbed, and ſometimes prohibited 
totally, the Commerce of Neutral Nations with their 
Enemies: About the middle therefore of the laſt Cen- 
tury, when the Commercial Regulations, which at pre- 
ſent ſubſiſt between .the European Powers, firit began 
Ito be formed, it became abſolutely neceſſary to call 
back the Attention of Governments to thoſe Principles 
of Natural Right, from whence They had ſtrayed; 
and to fix, and determine, what was the Law of Na- 
tions, by the Articles of their reſpeQive Treaties: i 
For this Purpoſe, the Negotiators of that Age, inſerted 
in their Commercial Regulations, Articles “ to the 
ſame Purport, as Thoſe above-mentioned, aflerting, in 
general, a Right to trade unmoleſted with the Enemies 
of each other; and thefe They uſually placed among 
thoſe Articles of general Import, which are commonly 
firit laid down in Treaties, as the Baſis, on which the 
fubſequent Stipulations are founded : The Rule there- 
fore of Equity in this Caſe being thus defined, They 
came afterwards to erect upon it ſuch Privileges, as that 
Rule alone would not have allowed them ; and among 
the reſt, ſome Nations, as their Intereſt prompted them, 


granted mutually to each other, by new and expreſs = 
| | ticles, 
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* Treaty of Commerce between France and Holl ind, 
1662. Art. 26 and 27. Treaty of Commerce between 
England and Holland, Feb. 17, 1668. Art. 1 and 2, 
Treaty of Commerce between England and Holland, 
Dec. 1, 1674. Art. 1 and 2. Treaty of Commerce be- 


ween England and France, Feb. 24, 1677. Art. 1 and 2. 
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1 
ticles, the Right of carrying freely the Property of their 
reſpective Enemies. Thele laſt Articles therefore muſt 
be conſidered as wholly diftinct in their Nature from 
thoſe before-mentioned, and in their Meaning totally 
different: The firſt are in Affirmance of an old Rule; 
the laſt create a new Privilege ;— Thoſe only confirm 
a Right, which was determined by the Law of Nations 
before; theſe make an Exception to that Law: If they 
both imply the {ame Senſe, why are both fo often found 
inſerted in the ame Treaties * ? Would the Repetition 
in ſuch a Caſe have been neceſſary? and to what Pur- 
poſe were new Articles added to grant a Privilege, 
which was already included in the 'T'erms of the pre- 
ceding? The fame Exception alſo of Contraband 
Goods, is again repeated in the laſt Caſe, as well as in 
the former ; and ſhews clearly, that the Property, which 


is the Object of the Exception in the different Arti- 


cles, muſt likewiſe in its Nature be different; the one 
relat6s to the ordinary Means of Traffic, which every 
Nation enjoys, its own Produce or Property ; the other 
to the Propert / of the Enemy, 

But this Point is ſtill more clearly explained by the 
Aſſiſtance of other Treaties, where Articles of the {ame 
Force, as the 21it and 22d of the Treaty of Madrid, 
are inſerted, and the Intention of them fully made ap- 
pear from the ſubſequent Parts of the ſame Treaties. 
In the Treaty of Commerce between Great-Britain 
and Sweden, of the 21ſt of October, 661, it is ftipu- 
lated, by the 11th Article, that © it is by no Means to 
© be underſtood, that the Subjects of one Confede- 
rate, who is not a Party in a War, ſhall be reſtrain- 
<« ed in their Liberty of Trade and Navigation with 
« the Enemies of the other Confederate, who is invol- 
ved in ſuch War:“ And then in the Article, which 
immediately follows, the Meaning of theſe Words be- 
come maniteſt beyond a Doubt; it is there ſo far from 
being ſuppoſed, that the Liberty here granted can be 
ſo interpreted, as to imply a Right of conveying the 
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Effects of an Enemy that the very attempt to practiſe it 
under Favour of this Liberty, is there called a * 
« Fraud ;” and as a © moſt heinous Crime,” is order- 
ed © to be moſt ſeverely puniſhed ;” and to prevent 
any Colluſion in this reſpect, the Veſſels of both 
Parties are required to be furniſhed with Paſſports, 
« ſpecifying, of what Nation the Proprietors are, to 
*« whom the Effects on board them belong.” —And in 
the Treaty of Commerce between Great-Britain and 
Denmark, of the 29th of November, 1669, a Right 
of Free Trade with the Enemy is ſtipulated in the 16th 
Article ; and afterwards, by the 2oth Article, the Ex- 
tent of this Right is made apparent: Here the Means 
are ſet down to prevent the Deſigns of thoſe, who, un- 
der Favour of this Stipulation, thould attempt to pro- 
tet the Effects of the Enemy; and the Illegality of 
ſuch a Practice being ſuppoſed, as not neceſſary to 
be expreſſed, the Article then declares, ** but left this 
« Liberty of Navigation and Paſſage for one Ally, 
„ might, during a War, which the other may be 
“ engaged in, by Sea or Land, with any other State, 
„ be of Prejudice to ſuch other Ally; and the Goods 
« belonging to the Enemy be fraudulently concealed, 
under the colourable Pretence of their being in 
« Amity together ; to prevent therefore all Fraud of 
« that ſort, all Ships ſhall be furniſhed with Paſſ- 
ports; the Form of which is there ſet down, and 
is the ſame as that mentioned above.—From theſe 
Treaties then it manifeſtly appears, that by a general 
Stipulation in favour of Trade with the Enemy of an- 
other Power, Negotiators never intended to imply a 
Right, to carry freely the Effects of that Enemy; but 
that to eſtabliſh ſuch a Right, it is neceſſary to have 
it expreſly mentioned. The 21ſt and 22d Articles 
theretore of the Treaty of Madrid, in which Liberty of 
Trafic to the Countries of the Enemies of Great- 


Britain is thus in general ſtipulated, can be explained 
to 
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to grant to the Subjects of the Crown of Spain no other 
Right but that of carrying on without any injurious 
** Moleſtation” or © Diſturbance,” ſuch Traffic, as 
would otherwiſe be Legal according to the Law of 
Nations; and by this Law, in Time of War, it ne- 
ver could be Legal to protect the Effects of an 
Enemy ;—a Privilege like this Great-Britain hath no 
where conſented to grant, but in her Commercial 
Treaties with France and Holland : The firſt of 
Theſe is put an end to by the preſent War; it re- 
mains therefore that I now diſcourſe only on this 
Privilege, as it is ſtipulated in the Britiſh Treaties 
with Holland ; and I propoſe to ſhew that here al- 
ſo it is extinct.—But to give a fuller View of my 
Subject, and to ſhew the Origin and Intention of 
this Privilege, it will be neceſſary to enter a little into 
the Hiſtory of it, and to relate the Manner, in which 
the Article, that grants it, was firſt admitted into 
Treaties. | 

When the United Provinces had put an End, by 
the Treaty of Munſter, to that long War, which They 
had fo nobly maintained in Support of their Liber- 
ties, and had happily crowned their Labours by ob- 
taining a full Acknowledgment of their Sovereignty : 
Delivered from the Cares of War, They wiſely turn 
ed their Thoughts towards the Arts of Peace: After 
long Contentions among themſelves, their Commer. 
cial Provinces had at length obtained the greateſt 
Lead in the State; the Intereſt of Trade was of courſe 
the Principal Object of their Councils; Their Ar- 
mies were reduced; All, who ſavoured War, were 
no longer in Credit; and the Views of their Mini- 
ſters terminated chiefly in giving Permanence to that 
Extenſive Traffic, which had ſupported them through 
all their Diſtreſſes, and to the Effects of which 
They principally attributed all their Power and 
Freedom. 

They were indeed at this Time ſo fully Maſters 
of almoſt all the Commerce of the World; that 
They had little elſe to do, but to preſerve the Poſ- 
leflion of it: The Public was on this Occaſion 
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amuſed with a new Specigs of Policy, the Offspring 
rather of Avarice, than Ambition, defirous of keep- 
ing the reſt of Mankind in Indolence, that it might 
more fully reap the Fruits of its own Induſtry ; 
where Wealth was at leaſt the firſt Object in View, 
though in the End it might be accompanied by its 
Uſual Attendant, Power: The Arts which they prac- 
tiſed to preſerve their Fiſheries, and to ſecure to them- 
ſelves alone the Trade of the Afiatic Spices, are well 
known, and not at preſent to our Purpoſe: They 
urged loudly the Freedom of Navigation, Till they 
had made it free indeed for Themſelves; but they 
have been charged with practiſing a different Doc- 
trine on the other Side of the Line, to what they 
e on this; and with ſeeking to eſtabliſh an 
xcluſi ve Trade ond thoſe very Seas, whoſe Freedom 
from Papal Grants, and Spaniſh Pretenſions, the 
Pen of their Grotius had ſo ably defended. | 
There was however another Species of Commerce, 
which demanded their Attention even more than ei- 
ther of the former, as it was not only a profitable 
Branch of Traffic in itſelf, but as it greatly tended to 
the Security of the reſt, by being the Principal Baſis 
of their Nayal Power : This was the Trade of Freight- 
age, or the Carrying Trade, the Subject of our pre- 
ſent Diſcourſe.— To underſtand their Views in this 
Reſpect, We muſt firſt take Notice of the Founda- 
tion, on which their Policy was built: They had 
ſucceeded to the Hanſeatic Traders, in becoming the 
Carriers of the World: Long Poſſeſſion had there- 
fore furniſhed them with great Numbers of Sailors 
and Ships; and to theſe they added, uncommon Par- 
finony, and Induſtry, the natural Endowments of their 
People; theſe made them contented with ſmall Pro- 
fits, and enabled them to carry the Manufactures 
of each Country, even cheaper, than the Natives of 
it themſelves: With ſuch happy Circumſtances in their 
Favour, They were ſure of making this Branch of 
Trade wholly and perpetually their own, if they could, 
by their Negotiations and Policy, eſtabliſh two Points. 


he firſt war, that no Nation ſhould grant to its 
| own 
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own Natives any Privileges in relation to Freightage, 
which the People of Holland ſhould not equally enjoy. 


And as the Conſequences of War would otherwiſe 


frequently interrupt the Courſe of this Traffic, They 
12boured to obtain, as their ſecond Point, that when- 
ever any other Nation was engaged in War, They 
might then enjoy, as Neuters, the Right of proteCtiag 


the Property of its Enemies. — Theſe Points, once ob- 


tained, would open a larger Field on which their 
Induſtry might exert itſelf, than what They could 
otherwiſe of right pretend to enjoy: They were wile, 
however in endeayouring, to obtain it: No. Nation 
beſides themſelves had more Shipping than what was 
equal to the Carriage of their own Manufactures; 
They alone therefore could carry on the Freightage of 
other Countries, and largely reap, when their Neigh- 
bours were at War, the Advantages propoſed. | 
The Regency of Holland laboured with great Per- 
ſeverance for the Eſtabliſhment of theſe two Points: 
Their Great Miniſter De Witt “, filled all his In- 
ſtructions and Diſpatches with. every Argument and 
Motive, which his active Mind could invent, in 
ſupport of theſe favourite Maxims : They were wil- 
ling to give up any Temporary —— to gain 
that, which, once acquired, would prove for Ages an 


overflowing Spring of Wealth. By their Negotiations 


They firſt endeavoured to induce France to com- 
ply with their Deſires in theſe Reſpects ; but Here 
they were a long while unſucceſsful: In oppoſition 
to the firſt Point of their Policy, Fouquet while He 
was at the Head of the French Marine and Finances, 
eſtabliſhed the Tax of 50 Sous per Ton on all Fo- 
reign Shipping; and endeavoured thereby to en- 
courage and augment the Freightage of his own 
Country ; and when, upon his Diſgrace, Colbert ſuc- 
ceeded to his Employments, this Tax of 50 Sous was 
almoſt the only Part of the former's Policy, which the 
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latter thought fit to adopt. It is amazing, with 
what Zeal and Application the Miniſters of Holland 
contended for the Abolition of it: France at length 
relaxed her Severity on this Head, not ſo much to 
favour the Trade of the Dutch, as in Compliance 
with the Intereſts of her own. Colbert's great 
Schemes to improve the ManufaQtures of his Country 
had met with better Succeſs, than his Plans for the 
Augmentation of its Marine ; and the frequent Wars, 
in which his Ambitious Maſter involved his King- 
doms, gave repeated Checks to the Freightage of his 
People. France therefore at laſt found it neceſſary to 
give a larger Vent to her ManufaQtures, by opening 
her Ports to Foreign Veſſels; and for this Purpoſe 
She took off the Tax of zo Sous, by the Treaty of 
Ryſwick, as far as it related to the Ships of Holland 
alone: and fince that time, She has regulated her 
Conduct in this Particular, as the Intereſt of her 
Trade requires.—In Time of War, She always remits 
this Tax, as She is then forced to make Ute of the 
Freightage of Neutral Nations, Her Naval Power 
not being equal to the Protection of Her Own ;— 
and in time of Peace, She preſerves the Tax, or not, 
as the Increaſe or Piminution of her Shipping re- 
quires, always giving the greateaſt Encouragement 
to her own Marine, which is conſiſtent with the Pre- 
ſervation of Her Manufactures, 

France conſented ſooner to the other Point of 
Dutch Policy, and granted by Treaty, to the Veſ- 
ſels of Holland, as Neuters, the Right of pro- 
tecting the Effects of an Enemy: The Laws of 
France indeed continue ſtil! to determine univerſally 
againſt this Right; and in this reſpect therefore 
their Laws and Treaties contradict each other: Some 
very ancient Ordinances of that Kingdom (as we 
have ſhewn above) had adjudged as Lawful Prize 
in this Caſe, not only the Enemies Goods, but had 
joined alſo in the Condemnation, the Neutral Veſſel. 
which carried them ; the laſt however of theſe Points 
was remitted as early as 1646, by a Temporary Trea- 


ty then made with Holland ; the Neutral dh) 
and 
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and all the Effects of a Friend found on board it,” 
by this were ordered to be ſpared : By a ſubſequent 
Nogotiation, Holland endeavoured to get this Pri- 
vilege farther confirmed and extended: It was one 
great part of Monſieur Boreel's Employment in his long 
Embaſly at Paris: At laſt, however, in the memorable 
Treaty of defenſive Alliance between Holland and 
France, of the 27th of April, 1662, this Favour was 
obtained in its full Extent ; by the 35th Ariicle F, it 
is reciprocally agreed, that all which ſhall be found 
on-board the Veſſels of either of the contracting Par- 
ties, encore que la Charge ou Partie d'icelle fut 
aux Enemies, ſera libre et affranchie.“ This Article 
was again renewed by the Marine Treaty of 1678, 
and confirmed by all the ſubſequent Treaties between 
theſe two Powers: France, from the Condition of her 
Marine, could certainly reap no Advantage from the 
Inſertion of this Article in her own Treaties; but it. 
was Wiſe in her to endeavour to eſtabliſh the Point, as 
a general Maxim of National Law among other Coun-- 
tries; Experience hath proved to her the Uſe of it in- 
Time of War, 

But Holland moſt exerted her Policy to bring that 
Nation to a Compliance with her Maxims, whom Sbe 
moſt apprehended as her Rival in Trade: The ſcan- 
dalous Ignorance of the Engliſh Miniſters in point of 
Commerce, and the little Attention, which they paid 
to the Intereſts of it, gave ſuch Advantages for ſome 
time to the Dutch, that more Veſſels of that Country 
were ſeen in the Ports of our Colonies, than even of 
our own 3 The Shipping of England from the Reign: 
of Elizabeth had been in a conſtant Decline; We 
mould hardly have believed that in the Reign of 
Charles the Iſt, England could not have furniſhed more 
than three Merchant Veſſels of 300 Tuns, if Sir Joſiah 
Child had not affirmed it: The Time at length ar- 
rived, when we were to be put in this reſpect on an- 
Equality with our Neighbours, and to vindicate (as it 
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were) the Advantages of our own Induſtry and Pro- 
duce to Ourſelves; In 1651, the Parliament of Eng- 
land paſſed into an Ordinance that Noble Strain of 
Commercial Policy, called fince The A& of Naviga- 
tion ; Mr. St. John returning about this time from his 
Embaſſy at the Hague, became the happy Inſtrument, 
which Providence made uſe of, to accompliſh this 
Great Work ; reſenting highly the Refuſal, which 
had there been given to his Propoſals, and the Inſults, 


which had been offered to his Perſon, He warmly fo- 


licited, and at length induced the Council of State to 
move the Parliament to paſs it ; the Committee fat 
five Days in forming it ; and it was at Jaſt publiſhed 
by Order of the Houſe with great Pomp and Ceremo- 
ny at the Royal Exchange: Ihe Dutch were ſo ſenſi- 
ble of its Conſequences, that it was the principal 
Cauſe of the enſuing War ; They called it in a Mani- 
feſto Þ publiſhed ſoon aſter, A Vile Act and Order:“ 
At the Negotiations for that Peace, which put an end 
to the War, De Witt laboured with his uſual Induſtry 
and Acuteneſs to procure the Abolition of it; His 
Efforts were happily in vain ; They who made 
the Law, attended with Vigour to the Execution of it; 
The Effects of it were immediately apparent: This 
Act of Policy alone hath fortunately outweighed all 
our other Follies and Extravagancies ; Though con- 
demned by ſome of our Hiſtorians, and unnoticed by 
others, it hath proved the fertile Source of all our 
Naval Power; It hath operated inſenſibly to cur Pre- 
ſervation, and hath been the Spring, from whence 

hath flowed the Wealth and Greatne!s of England. 
Our Anceſtors with equal Conſtancy ſor ſo me time 
withſtood the other Mavim of Duch Policy, and would 
not permit their Veſſels, as Neuters, to protect the 
Effects of the Enemy: By a very ancient and remar- 
kable Treaty made when the Dukes of Burgundy 
were Sovereigns of the Low Countries, the contrary 
Opinion 
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Opinion hath long been eſtabliſhed; In that it was 


determined *®, © Quod Subditi Unius Principum 
Prædictorum“ (that is, Henry VIIch King of 
England, and Philip Duke of Burgundy) © non ad- 
« ducent aut adduci facient per Mare, fraudulose, vel 
% quocunque colore, aliqua bona feu Merchandizas 
„ Inimicorum alterius Eorundem Principum.” And 
it farther ſtipulated, that in caſe the Maſter of the 
Neutral Veſlel ſhall endeavour by a falſe Report, to 
de:raud the Captor of any of his Enemies Effects, he 
ſhall be obliged to make good the Lots ſuſtained 
thereby, by the Forfeiture of as much of his Own : 
Frequent Applications were made before the Reſtora- 
tion, both to the Parliament and to the Protector, to 


alter tne Courſe of proceeding in this reſpect; but 


thoſe Heads, which formed the Act of Navigation, 
were too wile to conſent to this; a particular Occaſi · 
on however, at laſt induced England to make the Con- 


ceſſion; by the Treaty of Commerce made at the 


Hague, 17th of February, 1668. this Point was ſet. 


tied to the Satisfaction of Holland; by the 1oth 
Article + of which it was firſt mutually ſtipulated, - 


that the Shipping of each Country ſhould carry free- 
ly the Goods of the Enemies of each other, The 
Circumſtances of the Time, and the Situation of Af- 


fairs when this Article was framed, account for its 


Admiſſion into this Treaty, and very ſtrongly apolo- 


gize for the Authors of it; Lewis the XIVth had 


then juſt commenced the firſt Career of his Ambiti- 


on, and England reſolved with Spirit to throw herſelf 


in his Way; Holland was then engaged in a ſtrong 
deſenfive Alliance with France, from whom it was 
neceſſary to ſeparate Her, and to make her join with 
England to ſupport the Independency of Europe; it 
was natural on this Occafion to oifer her the ſame 


Conditions, which ſhe enjoyed by her Treaty wih 


France ; 


— 


* Intercurſus Magnus in Rymer's Fœdera, Vol. 12. 
Page 


$95; 
+ See Ne. 4. in the Appendix. 
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France; ſome ſort of Security indeed was neceſſary 
to · Her on this Occaſion; The King of England had 
always ſhewn but little Affection to the States; the 
War with that Country was but juſt ended, and the 
Wound but weakly healed: When Sir Wil iam Tem- 
ple therefore negociated the Triple Alliance, He 
rivately agreed with Monſieur De Wit, that the French 
[ann of 1662, ſhould be the Baſis of the ſubſequent 
Treaties of Commerce and Defence, which were im- 
mediately to be made with England : We have be- 
_ fore obſerved, that in the 35th Article of the Treaty 
of 1662, the French conſented to grant the Right of 
ProteCtion to Neutral Veſſels ; This therefore came of 
courſe to be inſerted in our Commercial Treaty of 
1668, which was made directly after the Triple 
Alliance ; and the Advantages, which would ariſe 
from thence in favour of the Trade of Holland, 
were the Conceſſions, which England then choſe to 
make, that She might obtain the Aſſiſtance of that 
Republic again France ; 'To what other Purpoſe 
could England at this Time admit into her Treaties 
a Point, which She had before ſo long refuſed to 
the conſtant Solicitations of the States? Any Benefit 
which the Britiſh Trade might reap from the mu— 
tual Stipulation of this Artiole, could never be the Ob- 
JeR which the Miniſters of this Country had in View: 
The Article, conſidered by itſelf, is of the moſt fa- 
tal conſequence to the Power and Trade of Great- 
Britain; When She is at Peace, and Her Neighbours 
are at War, She cannot reap any Benefit from it, 
as her own Shipping is not more than equal to the 
Trade of Her People ;—and when on the other hand 
Great-Britain is at War, and her Neighbours at Peace, 
it tends to defeat the beſt part of her Power, and to 
render fruitleſs the Efforts of her Naval Force ;— 
while at the ſame time conſidered as a General Maxim 
of Right among other Nations, Great. Britain neither 
wants the Uſe of it, as ſhe is equal in time of War to 
the Protection of her own Shipping; neither can her 
Merchants enjoy the Advantage of it, as the Employ- 
ment 


[97] 3 
ment of Foreign Freightage is in moſt reſpects di- 
rectly contrary to her Laws. This Article was again 
renewed in the Treaty of Commerce of 1674, which 
is the Maritime Regulation, that at preſent ſubſiſts 
between Great-Britain and Holland. 

In this Manner therefore the Article having obtain- 
ed Exiſtence in our Treaties, we are now to conſider, 
whether it is ſtill in Force. 

Treaties of Alliance being nothing more, than Sti- 
pulations of mutual Advantages between two Com- 
munities in favour of each other, ought to be confi- 
dered in the Nature of a Bargain ; The Conditions 
of which are always ſuppofed to be equal, at leaſt in 
the Opinion of thoſe, who make it : He therefore, 
who breaks his part of the Contract, deſtroys the 
Equality or Juſtice of it, and forfeits all pretence to 
thoſe Benefits, which the other Party had ſtipulated 
in his favour : © Si Pars una (fays Grotius +) Fœdus 
« yjolaverit, poterit altera a Fœdere diſcedere, nam 
+ Capita Fœderis ſingula Conditionis vim habent“ 
And Puffendorf, ſpeaking of Conventions, ſays 1. 
Nec Hæc alterum obligant, ubi ab uno Legibus 
© Conventionis non fuerit ſatisfactum.“ 

The next Queſtion then is, —Hath Holland com- 
plied with her Part of the Treaties or Contracts, to 
which ſhe is mutually bound with England ?—Hath 
ſhe performed all, that ſhe hath ſtipulated in our Fa- 
vour ?— Or hath ſhe been deficient in the Execution 
of ſome Article, in which the very Life of our Alli- 


ance is contained? It ſo material a Part ſhould be ex- 


tinguiſhed, it would be unnatural to ſuppoſe, that any 
leſſer Limb of the Treaties ſhould have vigour ; Hol- 
land in this Caſe could have no Pretence to require 
the Execution of what may have been conceded in 

| her 
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her favour ; eſpecially, if the Performance of it would 
operate to the Detriment of that Ally, whoſe Friend- 
ſhip She hath forſaken, 

I doubt not, but my Reader hath already anſwer- 
ed in his own Mind the Queſtion propoſed ;—that 
the Poſſeſſions of the Crown of Great-Britain in Eu- 
rope have been attacked by the Armies of France ;— 
that in ſuch Caſe Holland is obliged by Treaties 
to grant immediate Succours, and after a certain time 
to join with Great-Britain in open War ; —that She 
hath not performed theſe Conditions, and hath there- 
fore forfeited all Title to any Advantages, contained 
in thoſe Treaties, and above all to ſuch, as may ariſe 
from the Nature of the War itſelf ? 

I ſhall ſtate however this Point ſomething more 
particularly ; Holland is engaged in three dif- 
ferent Guaranties or Defenſive t reaties with Great- 
Britain : The firſt is that Ancient Original Defen- 
five Alliance, which hath been the Batis of all the 
ſubſequent Treaties between the two Nations ; This 
Treaty was deſigned to have been made immediately 
after the Triple Alliance, but the unſteady Conduct 
of the Miniſters of Charles the ſecond, and the un- 
fortunate Attachment of that Monarch to the French 
Court, for ſome Years delayed it; It was at Jaſt 
however concluded at Weſtminſter the 3d of March 
1678 : It is (except in two immaterial Alterations) 
an exact Copy of the twelve firſt Articles of the 
French Treaty uf 1662 ; and both were negociated 
by the ſame Miniſter, Monſieur Van Beuningen. In 
the Preamble of this Treaty , © the Preſervation of 
„ each other's Dominions,” is ſet forth as the Cauſe 
&« of making it; and the Stipulations of it are f, 
% a mutual Guaranty of all, They already enjoyed, 
© or might hereafter acquire, by I'reaties of Peace, 


«© jn Europe only: They farther guaranty, “ all 
6 Treaties 


+ See the Treaty, Preamble. No. 5. Appen. 
1 Article 2. 
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&« "Treaties, which were at that time made, or might. 
« hereafter conjointly be made with any other Power:? 
They promiſe alſo, to“ defend and preſerve each 
« other in the Poſſeſſion of all Towns or Fortreſſes, 
« which did at that time belong, or ſhall for the fu- 
ture belong to either of them ;” and for this purpoſe 
it is determined F, that“ when either Nation is attack- 
« ed or moleſted, the Other ſhall immediately ſuccour 
& jt with a certain Number of Troops and Men of 
« War, and ſhall be obliged to break with the Aggreſſor 
« in two Months, immediately after the Party, that is 
already at War, ſhall require it; and that they ſhall 
6 then act conjointly with all their Forces, to bring the 
common Enemy to a reaſonable Accommodation.” 

'That Holland hath not complied with the Terms of 
this Guaranty is evident ;—Minorca, ** a Poſſeſſion of 
the Crown of Great-Britain, and which She acquir- 
„ed by Treaty,” hath been attacked; This is One 
Caſe of the Guaranty ;—by that Attack, a Treaty 
that was made in common Concert,” The Treaty of 
Utrecht, hath been broken ; 'This 1s a Second Caſe of 
the Guaranty ;—And by theſe Means, England hath 
& been deprived of a Poſſeſſion, which of Right be- 
« longed to her;“ This is a Third Caſe of the Gua- 
ranty ;-— And notwithſtanding all this, Holland hath not 
as yet granted the Succours ſtipulated ; And many more 
than two Months have paſſed without her having en- 
ter'd into War conjointly with England, as the Treaty 
requires. 

The Second Species of Defenſive Alliance, which 
ſubſiſts between Great-Britain and Holland, is, that, 
which was firſt agreed to, in the Treaty of Barrier and 
Succeſſion of October the 29th, 1709, and again more 
particularly ſtipulated in another Treaty to the ſame 
purpoſe of January the 29th, 1713: The Defign of this 
Treaty is the Guaranty of the Dutch Barrier on one 
Part, and the Guaranty of the firmeſt Barrier of Bri- 

tiſh 
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Art. 3. and 4. 
$ Art. 5. and iſt Separate Article. 
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tiſh Liberty, the Proteſtant Succeſſion, on the other; 
The Stipulations are , © that in caſe either ſhould be 
attacked, ** the other ſhould furniſh at the Requiſition 
Jof the Party Injured, but at his own Expence, cer- 
** tain Succours there expreſſed ; and if the Danger 
„ ſhould be ſuch, as to require a greater Force, that 
« He ſhal] be obliged to augment his Succours, and 
ultimately to act with all his Power in open War a- 
« gainſt the Aggreſſor.“ I pretend not to make any 
uſe of this Treaty in the preſent Caſe ; and only men- 
tion it to give a fuller view of the Alliances, which. 
ſubſiſt between Us ;—Here however I will indulge a 
Wiſh. that the Caſe of this Guaranty, as far as it re- 
lates to the Right of the Crown of Great-Britain, may 
never again exiſt : I always read with ſorrow, that there 
ever was a Lime, when the unfortunate Diſſenſions of 
our People, in a Point, where the Whole of their 
Happineſs was concerned, ſhould have made it neceſ- 
ſary to add any other Sanction to our own Laws, than 
ſuch, as our own Power can afford them ; Theſe Days 
however of Shame now, I hope, are paſſed ; More 
than Forty Years Experience of the Mildeſt Govern- 
ment mult have won the moſt obdurate Heart, to con- 
feſs the preſent Felicity, and bleſs the Hand, which 
beſtows it : When forgetting Ancient Errors, We are 
thus united in Defence, the Affection of his Majeſty's 
Subjects are the Happieſt Guaranty of His Right. 

I come now to the laſt Species of Defenſive Alliance, 
which ſubſiſts between Great-Britain aud Holland; 
This was concluded at the Hague the 4th of January 
1717 ; To this Treaty France was a Party: The In- 
tention or View of it was . the Preſervation of 
« each other reciprocally in the Poſſeſſion of their Do- 
« minions, as eſtabliſhed by the Treaty of Utrecht ;” 
and the Stipulations are, to defend all and each of 


« the Articles of the ſaid Treaty, as far as they relate 
— 


— 
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+ Art. 14. of the Treaty of Barrier and Succeſſion 
of January 29th, 1712. 
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& to the Contracting Parties reſpectively, or each of 
them in particular; and they guaranty all the King- 
« doms, Provinces, States, Rights and Advantages, 
« which each of the Parties at the Signing of that 
Treaty poſſeſſed; and in a Separate Article all this 
is confined F to © Europe only :” The Succours ſtipu- 
lated in Support of this Guaranty, are much the ſame 
as thoſe mentioned above, firlt ®, © Interpoſition of 
«© Good Offices,” — then“ a certain Number of Forces,” 
—and laſtly, ** Declaration of War.” This Treaty 
was renewed by the Quadruple Alliance of 1718, and 
again by the Acceſſion of Holland to the Treaty of 
Hanover of 1726, and laſt of all by the zd Article 
of the Treaty of Aix la Chapelle. 

Holland hath by no means executed the Terms of 
this Guaranty, —Minorca, * a Poſſeſſion of the Crown 
« of England in Europe, which She enjoyed at the 
« ſigning of this Treaty,” hath been attacked; this is 
one Caſe of the Guaranty ;—By this Attack, * The 
Article of the Treaty of Utrecht, by which that 
„ Poſſeflion was ceded to England,” hath been broken; 


this is another Caſe of Guaranty: — I need not again 


obſerve, that Holland, in conſequence of this, hath 
neither granted the Succours, nor declared War, as 
this Treaty alſo requires, 

It will however perhaps be objected, that Eng- 
land was the Aggreſſor in the preſent War, and that 
© unleſs She had been firſt attacked, the Caſe of the 
* Guaranties doth not exiſt. True it is, that the Trea- 
ties, which contain theſe Guaranties, are called Defen- 
ſive Treaties only ; but the Words of Them, and par- 
ticularly of that of 1678, by no meansexpreſs the Point 
clearly in the Senſe of the Objection; They guaranty 
in general certain Rights and Poſſeſſions of both Par- 
ties, and when they declare, what ſhall be done in 
caſe either ſhall be attacked,” or © moleſted,” in thoſe 


Parts, which are the Objects of the Guaranties, it is 
not 
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not mentioned as neceſſary, that this ſhould be the firſt 
Attack ;—if however we allow the Treaties to have 
all the Meaning which they who-make this Objection 
can require, the Evidence of Facts will ſufficiently 
rove, that France was the Aggreilor in the preſent 
ar ;—L[f we look to America, the preſent War there 

1s little more than a Continuation of the laſt ; repeat- 
ed Uſurpations of the Poſſeſſions of Great-Britain have 
been there the conſtant Employment of France, al- 
moſt from the Hour ia which the Treatv of Aix was 
ſigned; and thefe were at lait followed by an avowed 
military Attack upon a Fort belonging to the Crown 
of Great-Britain, by regula Troops acting under a 
Commiſſion from the Court of France : lt we conſi- 
der America, as having no Concern in the preſent 
Queſtion ; France will alſo be found to have been the 
Aggreſſor in the European Wer: —If we regard the 
Intention alone, the firſt hoſtile Intention in Europe 
was the Deſign to invade Great-Britain, ſufficiently 
proved, and avowed by the Preparations which France 
made for it: If we look for the firſt .Overt-aR, 
France made the firſt open Attack upon Minorca ;—the 
Opinion indeed of the Parties concerned ſufficiently 
ſhew, that the Attack upon Minorca was the opening 
of the European War; notwithſtanding all which had: 
paſſe.) elſewhere, Propoſals for an Accommodation of 
the American Diſputes were never diſcontinued, nor 
the War conſidered as univerſal, till that Iſland was ab- 
ſolutely invaded. As for the Captures at Sea, they muſt 
be conſidered as belonging to the American War. hey 
were made in conſequence of the Hoſtilities there firlt 
commenced, and were ſeized as Repriſals, for the In- 
juries there committed upon the Property of the Peo- 
ple of England; as ſuch They were always declared to 
be taken by the Minillers of England, and the Value 
of them to be on that account retained *“; and the Le- 
giſlature hath expreſly refuſed to diftribute it among 


the Captors, as they have done 1n reſpect to all other 
Prizes, 


1 
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Prizes, which have been made ſince the War of Eu- 
rope began. But even if this Diſtinction, which puts 
the Queſtion out of all Doubt, had not been made by 
the Government of Great-Britain, thefe Captures ſurely 
can never be looked upon but as a Part of the Ameri- 
can War; as ſuch a War muſt always be ſupported by 
Succours ſent from Europe, it is abſurd to ſuppoſe that 
either Party in this Caſe would not endeavour, as far 
as he was able, to take or deſtroy entirely the Shipping 
of his Enemy, by which alone thoſe Succours could 
be conveyed. Countries which have very little internal 
Force within themſelves, cannot be detended but by 
ſuch Troops as are thrown into them ; to deteat there- 
fore the only Means by which this can be effected, muſt 
be eſteemed as material a Part of ſuch a War, as the 
Means to inveſt a Fortreſs are a material Part of a Siege. 
— But after all, when the Execution of Guaranties * 
pends on Queſtions like theſe, it will never, I fear, be 
difficult for an Ally, who hath a Mind to break his En- 
8 to find an Evaſion to eſcape; it is his Duty 
owever, on fuch Occaſions, to weigh well the Spirit 
of his Alliances, and to conſider which Party hath al- 
ways ſhewn the moſt Ambition, or hath moſt Inclina- 
tion and Ability to invade the Dominions of his Neigh- 
bour ; it is not the firſt military Action alone, but the 
Uſurpation of another's Right, or the Denial of Juſtice, 
whica in the Opinion of the ableſt Writers denominate 
the Aggreſſor, and evince the Commencement of a War. 
A more ſubtle Objection will ſtill perhaps be made 
to what has been ſaid: It will be urged, “ that tho“ 
France was the Aggreſſor in Europe, yet that it was 
only in conſequence of the Hoſtilities commenced 
„ beſore in America; with which it is determined by 
*« Treaties, that Holland is to have no Concern, and 
that the Rights conteſted at preſent are not contained 
in the Guaranties. If the Reaſoning on which this 
Objection is founded was admitted, it would alone be 
ſufficient to deſtroy the Effects of every Guaranty, and 
to extinguiſh that Confidence which Nations mutually 
place in each other, on the Faith of Defenſive Allian- 


ces: It points out to the Enemy a certain Method of 
| avoiding 
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avoiding the Inconvenience of ſuch an Alliance; it 
ſhews him where he ought to begin his Attack ; let 
only the firſt Effort be made upon ſome Place not in- 
cluded in the Guaranty, and after that he may purſue 
his Views againſt the very Object of it, without any Ap- 
prehenſions of the Conſequence ; let France firſt attack 
ſome little Spot belonging to Holland in America, and 
her Barrier would be no longer guarantied : 'To argue 
in this manner would be to trifle with the moſt ſolemn 
Engagements. The proper Object of Guaranties is the 
Preſervation of ſome particular Country in the Poſſeſſion 
of ſome particular Power. The Treaties above-men- 
tioned, promiſe the Defence of the Dominions of each 
Party in Europe, ſimply and abſolutely, whenever they 
are “attacked or © moletted.” If in the preſent War 


the firſt Attack was made out of Europe, it is manifeſt, 


that long ago an Attack hath alſo been made in Europe; 
and that is beyond a Doubt the Caſe of theſe Guaranties, 

Let us try, however, if we cannot diſcover what hath 
once been the Opinion of Holland on a Point of this 
Nature.—lIt hath already been obſerved, that the De-. 
fenſive Alliance between England and Holland, of 
1678, is but a Copy of the 12 firſt Articles of the 
French Treaty of 1652; ſoon after Holland had con- 
cluded this laſt Alliance with France, ſhe became en- 
gaged in a War with England; the Attack then firſt be- 
gan, as in the preſent Cate, out of Europe, on the Coaſt 


of Guinea; and the Caule of the War was alſo the ſame, 


a diſputed Right to certain Poſſeffions out of the Bounds 
of Europe, ſome in Africa, and others in the Eaſt- In- 
dies: Hoſtilities having continued for ſome time in 
thoſe Parts, they afterwards commenced alſo in Europe; 
immediately upon this, Holland declared, that the Caſe 
of that Guaranty did exiſt : and demanded the Suc= 
cours which were ſtipulated, I need not produce the 
Memorials of their Miniſters to prove this; Hiſtory 
ſufficiently informs us, that France acknowledged the 
Claim, granted the Succours, and entered even into 
open War in the Defence of her Ally : Here then we 
have the Sentiments of Holland. on the ſame Article, 
in a Caſe minutely parallel; France allo pleads in fa- 
: VOUr 
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our of the ſame Opinion, though her Conceſſion in 


his reſpe&, checked at that time her youthful Monarch 
n the firſt Eſſay of his Ambition, delayed for ſeveral 


lonths his Entrance into the Spaniſh Provinces, and 


rought on him the Enmity of England. 


If any Doubt can yet remain, abou? the — 
nd Intent of this Article, it may farther be prove 
om the Opinion of the Miniſter who made it.—Im- 
ediately after Holland was engaged in the War above- 
entioned, ſhe ſent to the Court of F rance Monſieur 
'an Beuningen, to preſs the Execution of that Gua- 
anty which he had himfelf concluded: It is remarka- 
le, that in his Converſations on this Subject with 
lonſieur de Lionne, the ſame Objection was debated 
ainſt which I now contend : Van Beuningen treated 
with great Contempt ; he aſked Monſieur de Lionne “, 
the Fretence of the European War being only a Con- 
nation of that of Africa, was, what the Engliſh alone 
edged to deprive them of the Succours of France; 
r whether the French Miniſtry laid any Streſs upon 
as an Argument at all to be ſupported. De Lionne 
firſt gave him to underitand, that he thought it of 
me weight,“ A quoi, je repondis,” ſays Van Beu- 
agen, “ que je ne croyois pas, que cette Objection 
tut ſerieuſe, puis qu' il dit alors, que Celui, qui a 
commence la Guerre en Guinnee, & de la en Europe, 
n'a pas commence de Guerre en Europe; & ne pou- 
voit paſſer poor troubler la Paix & le Commerce en 
Europe, parce qu” il Vavoit trouble ailleurs aupara- 
vant;“ and then he adds,“ Ce, que j ajoutal a ce 
Raiſonnement pour refuter cette Objection, reſta ſans 
replique.” This was the fame Monſieur Van Beu- 
agen who negotiated our Defenſive Treaty of 1678; 
made the Terms of both theſe Guaranties preciſely 
ke; and we before ſhewed, that our own Caſe at 
eſent is exactly the ſame as this, on which his Opi- 
on hath been produced. ve 


. ©. Monfieur Van Beuningen a Monſieur de 
Lender 26, 1664. D 
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If however the Words of theſe Treaties had been 
againſt the interpretation, which hath been given them, 
I might juſtly have appealed to the Spirit of them, as 
alone a ſufficient Foundation, on which to build my 
Opinion: The whole Deſign of all theſe our Alliances 
with Holland is to form a Barrier againſt the Power 9 
thoſe Mighty kingdoms, whoſe Ambition might other. 
wiſe induce them to deſtroy the Independency of Eu- 
rope: They are, in fact, a regular Continuation of 
that Policy, which gave Birth to the Trip'e Alliance 
when the dangerous Spirit of the French Councils fiſt 
began to appear. To anſwer: this great End, the 
guaranty che Poſſeſſions of thoſe two Maritime Coun 
tries, who, trom their Wealth, their Internal Strength, 
and their Incapacity of having any ambitious Views 
themſelves. are the beſt Security, againſt the Deſigns 
of others: But as the Obligations of theſe Guarantie, 
are too conſiderable to be made ule of on trifling Occa 
fions ; for this purpoſe. the Contracting Parties have 
made one Exception : The Rights of the Europear 
Kingdoms in the diſtant Parts of the World, and par 
ticularly in Ameriea, are very uncertain, and the Cauſe 
of frequent Diſſentions; and it is well known, tha 
Wars have there ſubſifled for many Years, between the 
Trading Subjects and Commercial Companies of the 
ſeveral Nations ; while the Mother Countries have 
lived, if not in Friendſhip, at leaſt in Peace; This the 
is the Caſe, particularly excepted from the Guaranty 
but this Exception mult always be ſo interpreted, as tt 
be made conſiſtent with the principal Intention of the 
Alliance :—If ſome great Country out of Europe ſhoulc 
become of ſo much Importance, that for the Intereſt o 
Europe, it ought to remain in the Hands of the preſer 
Poſſeſſors; If the ſame great Diſturber of Mankind 
after many fruitleſs Attempts in his own Neighbour 
hood, ſhould now turn his Thoughts another Way 
and ſhould endeavour, by diſtant Diverſions, to en 
feeble that Power, on whoſe Conſideration the Safety 
of the Public very much depends, and to deprive He 
of the Sources of her Wealth, which She hath alway 


ſo largely expended in Support of the Common 2 
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Would a generous Friend, who attends to the Spirit of 
his Engagements, ſay, that the Caſe of the Guaranty 
did not then exiſt ? and, when the Reaſon of the Ex- 
ception 1s vaniſhed, Would He urge the Pretence of 
it, as an Excuſe, for giving up the principal Point, on 
which the Alliance was conſtrued ?—But if to this 
diſtant Attempt, the Enemy ſhould add an open and 


avowed War in Europe, ſhould threaten the Mother- 


Country with Invaſion, attack her Fortreſſes, and take 
occaſion from thence to ſpread his Armies over the 
Continent ; Shall this pretended Exception ſtill be 
urged, when the litteral Caſe of the Guaranty is now 
become apparent ? On this weak Foundation, Shall a 
wiſe People, under fuch Obligations, not only refuſe 
to grant their Aſſiſtance, but not permit their forſaken 
Ally to make a full Uſe of his Power ; holding back 
in this manner his Arm, when they will not ſtretch 
forth their own, and claiming from the very Con- 
tracts, they have broken, that Privilege, which they 
turn to the Deſtruction of her Ally. The Abſur- 
dity is ſhocking ; ſuch however is the preſent Caſe of 
England: Unhappy in her Friendſhips ! She hath nei- 
ther that Aſſiſtance from Allies, which They are bound 
by Treaty to give Her, neither 1s She allowed to exert 
even her own Force, though abandoned to her own 

Defence. | 
In this manner it might be argued, if the Article, 
on which Holland founds Her Right of protecting the 
Property of the Enemy. was in Force at the Com- 
mencemens of this War: but I hope to ſhew, on the 
contrary, that as far as it relates to the preſent Caſe, 
it was repealed long ago: The Treaty, in which this 
Article was laſt inſerted, was concluded the iſt of 
December, 1674 : Four Years after this, in 1678, was 
paſt that Defenſive Alliance , in which it was ſtipu- 
lated between Holland and England, “ that if either 
Party ſhould be attacked in Europe, the other ſhould 
- « declare 


+ Defenſive Alliance of 1678. 
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<< declare War againſt the Aggreſſor, two Months af. 
« ter He is required? By this Treaty. therefore, two 
Months after England is attacked by France in Europe, 
Holland muſt become the Enemy of the latter, as well 
as England; and to be the Enemy of another, means 
certainly to diſtreſs his Trade, and ſeize his Property; 
not, to preſerve the former, and protect the latter: If 
this therefore is the right Interpretation of the Word, 
Enemy, this Article directly and poſitively declares, 
that two Months after France has attacked the Euro- 
pean Poſſeſſions of England, the Ships of Holland ſhall 
not have a Right to protect the Effects of the French: 
'This therefore is derogatory to the 8th Article of the 
Marine Treaty of 1674, and as being. poſterior to it, 
abſolutely repeals it. In all Laws, (and ſuch are Trea- 
ties, in reſpect to Nations) the laſt enacted always ſets 
aſide the former, ſo far as they diſagree. Cicero ſays , 
it ought to be conſidered, © Utra Lex poſterius fit 
lata, nam poſtrema quæque graviſſima.“ 

But this Maxim is not neceſſary on the preſent Occa- 
ſion, ſince the ſame Article is again repealed by two 
ſubſequent Treaties, in Words as poſitive, at can be 
uſed : For in that Treaty f, by which all the Old Alli- 
ances between the Maritime Powers were renewed im- 
mediately after the Revolution ; and alſo in that of 
February 6, 1716, by which they were again renewed 
upon the Acceliion of the preſent Family to the Throne, 
the Treaties of 1674 and 1678 are expreſly mentioned, 
and made of both a Part; and it is there declared, that 
„% They ſhall have the ſame Force and Effect, as 17 they 
% had been inſerted in theſe Treaties verbatim; that 
« is to ſay, ſo far as they do not differ, or are con- 
« trary to one another; yet ſo as whatever hath been 
« eſtabliſhed by any later Treaty, ſhall be underſtood, 
* and performed in the Senſe therein expreſſed, with- 


« out any regard had to any former Treaty :” Can it 
then 


+ Cicero de Inventione. 
+ Treaty of Friendſhip and Alliance between Eng- 


land and Holland, Auguſt 1689, 


[ 49 J 


then be doubted, that the Articles above mentioned 
are ** contrary to one another, as much as Peace and 
War, as much as Friendſhip and Enmity? Is not the 
Defenſive Alliance of 1678, “ a later Treaty,” than 


the Marine Regulation of 1674? And ought not 


therefore, according to the Words of the Renewal, 
« the Article of the Latter to be performed in the 
« Senſe therein expreſſed, without any Regard being 
« had to the Former.” Since then, the Year 1689, 
this Article, as far as it relates to the preſent Caſe, 
hath been twice repealed. —Thus much therefore may 
ſuffice to ſhew, that the Right of Holland in this re- 
ſpect is extinct. 


There remains one more Claim to be conſidered; 2 


Claim, which, if Report had not averred, that ſuch a 
one had been formally offered, would by no means de- 
ſerve an Anſwer.—'The Northern Crowns, whoſe Com- 
mercial Treaties with Great-Britain contain not any Ar- 
ticle, which gives them expreſly a Right to carry the 
Property of the Enemy, have endeavoured to deduce this 
Ri.ht from a general Stipulation, which is to be found 
in ſome of their Treaties, declaring, that © they ſhall be 
« treated in like maner as the moſt favoured Nation ;" 
and becauſe Great-Britain hath granted by Treaty to 
ſome Nations, the Right, in time of War, of becoming 
the Carriers of her Enemies ; they endeavour to infer 
from hence, that they ought to be admitted to theſame 
Favour :— To this it might ſhortly be replied, that the 


Rights of every Country in this reſpect, as far as they 


relate to the preſent Cafe, have been proved above, ta 
be no longer in Force ; if the Inference therefore was 
otherwiſe juſt, the Foundation being thus deftroyed, 
whatever is built upon it, muſt neceſlarily fall with it. 
But this Stipulation of equal Favour, from the very 
Nature of it, can relate to nothing elſe, but ſuch Ad- 
vantages as may be granted to Foreign Traders, by the 
Municipal Laws or Ordinances of each Country ; ſuch, 
as Equality of Cuſtoms, Exemption from the Rigour 
of ancient Laws, which would affect them as Alien“, 
and the Privileges of Judges-Conſervators, and Con- 
ſuls; Theſe are the proper Objects of Favour; and 

C . becauſe 
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becauſe the whole Detail of theſe could not eaſily be 
ſpecified in a Treaty, for this Reaſon they are thus 
comprehended in a general Article: If the Rights con- 
ceded by Treaties were the Objects of this Stipulation, 
to what Purpoſe were any other Articles added, ſince 
this would contain them all ; and would alone include 
every Privilege, which paſt or future Treaties. could 
afford them ? and can it be ſuppoſed, that any Nation 
meant in this manner to preclude itſelf from the Power 
of exchanging, by Treaty with ſome particular Coun- 
try, any great Right of its own, in return for an equa 
Advantage ? or that this Right ſhould, in ſuch caſe, be 
univerſally forfeited to the People of every other Na- 
tion, who would thus reap the Benefit, without having 
been Parties to the Bargain ?—But this Point is made 
clear beyond a Doubt from the Words of the Treaties 
themſelves, where this general Equality is ſtipulated, — 
In the Treaty of Commerce between Great-Britain and 
Sweden, of the 21ſt of October, 1661, the principal 
one at preſent in Force between the two Countries ; 
the fourth Article , which contains this Stipulation, 
plainly makes it refer to ſuch Favours only, as may 
be enjoyed in matters of Traffic within their reſpective 
Dominions; The Treatment, which the Contracting 
Parties ſhall there give to the Subjects of each other, is 
the principal Purport of the Article; it ſpecifies many 
Particulars, and among the reſt, it ſtipulates that the 
People of both Countries ſhall have © Liberty to import 
« and export their Goods at Diſcretion, the due Cu- 
4 ſtoms being always paid, and the Laws and Ordi- 
« nances of both Kingdoms univerſally. obſerved ;” 
and then, manifeſtly conneQing this with what follows, 
it adds, which Things being pre- ſuppoſed, They ſhall 
& hold ſuch ample Privileges, Exemptions, Liberties, 
% and Immunities, as any Foreigner whatſoever doth 
© or ſhall enjoy; the general Equality therefore here 
ſtipulated, plainly relates to thoſe Places alone, where 
the Cuſtoms of theſe Kingdoms are to be duly paid, 
an 
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and the Laws and Ordinances'of them are in Force, 
and, that is, only within their reſpective Dominions 3 
The Privileges here conceded cannot poſſibly have 
any larger Extent; and to confine the Senſe of the Ar- 
ticle gil more ſtrongly to the Explanation, which hath 
now being given of it, the Words, © in the Dominions 
and Kingdoms of each other,” are twice repeated, 
to determine clearly, where that Trade muſt be car- 
ried on, to which this Favour is meant only to be 
granted ; if however any Doubt could yet remain, in 
reſpect to this Interpretation, They who made the Treaty 
have given the ſtrongeſt Proof, that under this Article 
They never intended to imply a Right of carrying the 
Property of an Enemy ; ſince, by the 12th Article of 
this ſame Treaty, an Attempt of that Nature is pro- 
nounced to be “a heinous Crime,” and the ſtrongeſt 
Proviſions are made to prevent it.—In the Treaty of 
Commerce between Great-Britain and Ruſſia, of the 
2d of December, 1734, this Stipulation of equal Fa- 
vour is inferted in ſeveral Articles“; bat it appears 
in every one of them, to relate to nothing elſe, but to 
the particular Privileges, whichthe Subjects of each were 
to enjoy, while they were trading within the Domi- 
nions of the other. In the zd Article, this Equality is 
expreſsly ſaid to be granted throughout the Dominions 
* of the contracting Parties in Europe.” —In the 3d, 
it reJates only to © the ſavourable Reception of the Sub- 
jects of each other in the Ports of their reſpective 
„Countries.“ In the 14th, it grants only an equal 
Freedom to import“ ſuch Merchandiſe into each 
others Dominions as is allowed to the Subjects of 
* any other Country; and in the 28th, it refers only 
to the © ReſpeR and Treatment, which is to be given 
* to the Subjects of one Party, who come into the 
* Dominions of the other.” — In the Treaty of Com- 
rerce between Great. Britain and Denmark, of the 2gth 
oi November, 1669, the only one at preſent in Force 
C 2 between 
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between the two Kingdoms, there is no Article, which 
grants even this Equality of Favour ; but the 2oth-Ar- 
ticle & of this Treaty expreſsly-declares it to be illegal 
and injurious to protect the Effects of the Enemies of 
each other ; and ſtipulates every poſſible Means to pre- 
vent it, Nothing more, I hope, need be ſaid, to refute 
this laſt and weakeſt Pretence to a Right of carrying 
freely the Property of the Enemies of Great-Britain. 
As there is po Article therefore, which grants a Right 


of this Nature, at preſent in Force in any of the Com- 


mercial Treaties between Great-Britain and the Neutral 
Powers; it is unneceſſary to ſhew, that moſt of the 
Captures which England hath made of the Veſſels of 
theſe Nations, ought not properly to be referred to it, 
but may be juſtified by another Part of the ſaid Treaties, 
where it is declared , “that all Goods are contraband, 


% which are carried to Places blockaded or inveſted.” 


The Debate here would turn on the real Exiſtence of the 
Blockade. To evince this, I might ſhew, what Opini- 
on the Dutch had of a Naval Blockade in 1689, when 
They declared f publickly to Neutral Nations, that 
They deſigned to block up all the Ports of France.-I 
might obſerve, that as the Poſſeſſion of the principal 
Avenues to a Town, conſtitutes a Blockade by Land ; 
and that it is not neceſſary, for this Purpoſe, to have 


made a complete Line of Circumvallation : ſo by keeping 


great Squadrons of Ships of War cruizing conſtantly be- 
fore the Ports of an Enemy, by deſtroying in this manner 
totally his Trade, and preventing his Fleets of War from 


ever venturing out, except now and then a Ship or two 


by Stealth, a Blockade ought certainly to be conſidered 
as 


— 
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+ Art. 41. Treaty of 1674, between Great Bri- 


tain and Helland. The ſame Article is found in 


every other Commercial Treaty. 


- 4 Convention between England and Holland, 


Us 1 

as completely eſtabliſhed by Sea. I might farther prove- 
the Cauſe from its Effects, and ſhew, that the Ame 
rican Iſlands at leaſt have experienced all the Conſe- 

quences of ſuch a Situation; where want of Com- 

muniĩcation- with the Mother-Country, - Diſtreſs, and 
Famine, fully declare, that they have been inveſted. 
But as this Topic may not perhaps- relate to the Caſe 
of every Capture, and depends on the particular State 

of a Variety of Facts, I ſhall not dwell any longer up- 

on 'it at preſent... The Queſtion hath here, I hope, 
ſufficiently been argued on Principles which are plain 
and comprehenſive, on thoſe equitable Regulations, 
which Nature hath eſtabliſhed among Nations, and on 
thoſe particular Contracts with which Communities 
have bound themſelves: And as I before endeavoured 
to prove, that Neutral Nations had no Right, by the 
former of theſe Obligations, to protect the Property of 
the Enemy; fo now it hath been ſhewn, by what Policy 

the Dutch firſt obtained this Privilege; by what Trea- 
ties it hath ſince been taken from them ;—and by what 
Condutt they have lately forfeited whatever might re- 

main of this Right. It hath alſo, I flatter myſelf, ap- 

peared, that no other of the Neutral Powers, under 
the Pretence of any Article in their Treaties of Com- 

merce, can juſtly claim ſuch a Right. Upon the 

whole, therefore; I will now beg Permiſſion to con- 

clude, that the Naval Power of England hath been 

conducted, during the preſent War, with no leſs Juſ- 

tice than Spirit; that the Faith of our Sovereign is as 

ſpotleſs as his Courage ;—and that the Honour of our 
Country is unblemiſhed. 

The Baſis of juſt Complaint being thus removed, 
thoſe idle Clamours, which have been founded upon 
it, by no means merit our Attention; to charge En- 
gland with Ambition, muſt appear ſo abſurd to all who 
underſtand the Nature of her Government, that at 
the Bar of Reaſon it ought to be treated rather as Ca- 
lumny than Accuſation: Poſſeſſed of every Bleſſing, 
which Civil Government can produce, She is open to 
no Temptation with which Ambition might ſeduce 

„ | her; 
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her; Purſuits of that Kind might poſſibly operate to 
the Deſtruction of her Conſtitution, and her ſyſtein of 
Happineſs might be ſubverted by the Augmentation of 
her Power; it muſt always be the Intereſt of England 
to protect the juſt Rights of Commerce, and to ſup- 
port thoſe Principles which promote the Labours of 
Mankind, ſince ſhe herſelf can only be Great from the 
virtuous Induſtry of her People. To obtain the largeſt 
Extent for the Exertion of this, is the Point to which 
all her Policy ſhould tend ; and if ever, forſaking theſe 
Maxims, ſhe ſhould ſeck to enlarge her Power by any 
Acts of Ambitious Injuſtice, may ſhe then, for the 
Welfare of the human Race, ceaſe to be any longer 
great or powerful! Her Courts of maritime Juriſdic- 
tion are more wiſely calculated to preſerve the Free- 
dom of Navigation than thoſe of any other Country ; 
as they are not ſubject to the Controul of her execu- 
tive Power, the Paſſions of her Princes or Miniſters 
can never influence the Deciſions of them; and fo- 
reign Traders have in favour of their Property all the 
Security which the Nature of the Thing will admit, 
the Conſciences of wife Men determining upon Matters 
of Right, whom the Threats of Power cannot affect, 
and who are ſet free, as far as poſſible, from all Byas 
and Partiality; and to the Honour of the learned Per- 
ſons, who at preſent preſide in thoſe Courts, one im- 
partial Teſtimony ſhail here be produced in their fa- 
vour; Though Treaties have expreſly pointed out to 
all, who may there think themſelves injured, a regular 
Method of Redreſs before a ſuperior Tribunal, the 
Merchants and Freighters of Holland have never ven- 
tured, as yet, to bring to a Hearing, or even to put 
into a way of Trial, any one of the Appeals which they 
have made from the Determinations of theſe Judges, 
giving hereby Cauſe to preſume, that they made them 
with no other Intention but to delay the Execution of 
the Sentences ; and, conſcious of the Invalidity of their 
Rights, they have in this manner plainly confeſſed the 
real Equity of thoſe Deciſions which have been paſſed 


upon them. That amid the Confuſions of War — 
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Irregularities may be committed, is a Misfortune too 
true to be denied, but which the Circumſtances of the 
Caſe render impoſſible to be wholly prevented; they 
are the Conſequences of all Wars, not alone of the 
preſent ; to deſtroy the Trade of the Enemy, it is 
neceſſary to employ Privateers, which cannot always 
be kept under thoſe ſtrict Rules to which a more regu- 
lar Force is ſubject; theſe maritime Huſſars may ſome- 
times exceed their Commiſſions, and be guilty of Diſ- 
orders, the Authors of which cannot always be puniſh- 
ed, becauſe the Nature of the Fact renders the Diſco- 
very of them diſlicult ; bur can the Crimes of theſe be 


imputed to Miniſters, whoſe Ears are always open to 


Complaints, and who labour, as much. as poſſible, to- 
redreſs them? The Privateers of England are already 
made ſubject to every Reſtraint, which Naval Policy 
hath as yet invented, to force them to conform to their 
Duty; if however theſe are found inſufficient, and if 
any more ſucceſsful Means can be diſcovered to prevent 
every unjuſt Depredation, by which the Evils of War 
may be diminiſhed, confident I am that Great-Britain 
will be the firſt to adopt them; let them be conſiſtent 
only with the Uſe of her Naval Power, and conform- 
able to Juſtice, the Britiſh Legiſlature will ena& ſuch 
into a Law, and the Britiſh Miniſtry will attend moſt 
ſteadily to the Execution of them. | 
But after all, the wiſeſt Regulations on Occaſions 
like this cannot he expected to anſwer fully the End 
propoſed ; the Syſtem of Humanity is no where perfect, 
but in reſpedt to Nations its Weakneſs is molt apparent; 
the foſter Ties of Natural Affection among theſe have 
little Effect, and no coercive Bands of Power exiſt to 
regulate and controul their Paſſions; it is the Virtue of 
Governments alone, on which the general Proſperity 
depends, and Treaties have no better Sanction, than 
what that Virtue can give them: "Theſe were the Prin- 
ciples from which I firſt commenced my Diſcourſe 
by theſe the Rulers of Communities are inſtructed ta 
amend, as far as poſſible, by their Prudence, what 
Nature hath left imperfect; Ambition or Avarice will 
C 4 augment 
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augment the Evil, Moderation may prevent it ; every 
lie Inconvenience muſt be patiently ſuffered, where 
a ſuperior Right makes it neceſſary; the Love of our 
Country ſhould never induce us to act contrary to that 
Love which we ought to bear to Mankind, ſince the 
Intereſts of both, if they are rightly purſued, will al- 
ways be found conſiſtent with each other. 


APPENDIX. 
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Ne J. Marine TreaTy between the Crowns of Great- 
Britain and France; concluded at St. Germains, the 


24th of February, 1670-7. 


Art. VIII. ERCHANDISES appertaining to the 

Subjects of the molt Chriſtian King, 
which ſhall be found on board Ships belonging to the 
Enemies of the King of Great-Britain, ſhall be liable 
to Forfeiture, tho' they are not contraband ; and, on 
the contrary, the Gooc's of the Enemies of the King 
of Great Britain ſhall not be taken or confiſcated, if 
they be found on board any Ships appertaining to the 
Subjects of the moſt Chriſtian King, although the ſaid 
Goods make up the belt Part of the whole Lading of 
ſuch Ships ; but {till with an Exception of all contra- 
band, which when taken ſhall be ditpoſed of in the 


manner directed by the preceding Articles. In like 


manner, all Merchandiles belonging to the Subjects of 
the King of Great-Britain, which are found on board 


any Ships belonging to the Enemies of the molt Chriſ. 


tian King, ſhall be liable to Conhication, tho? they be 


not contraband ; and on the contrary, any Merchan- 


diſes of the Enemies of the ſaid moſt Chriſtian King 


ſhall not be taken or confiſcated, if they are found on 


board any Ships appertaining to the Subjects of the 
King of Great- Britain, tho' the faid Merchandiſes make 
up the beſt Part or the whole of the Lading of the 
faid Ships; but ſtill with an Exception to contraband 


Goods. 
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No II. Maxx Treaty between Great. Britain and 
the United Provinces, to be obſerved by Land and by 
Sea, throughout all Countries and Parts of the World; 
concluded at London, December the 1, 1674. Re- 
newed by a Treaty of Alliance between the ſaid Powers, 
February the 6th, 1715-16, 


Art. VIII, Whatſoever ſhall be found laden by his 
Majeſty's Subjects upon any Ship whatſoever belong- 
ing to the Enemies of the Lords the States, although 
the ſame be not of the Quality of contraband Goods, 
may be confiſcated ; But on the contrary, all that which 
ſhall be found put on board Ships belonging to the 
Subjects of the King of Great-Britain, thall be ac- 
counted clear and free, although the whole Lading, or 
any Part thereof, by juſt Title of Property ſhould be- 
long to the Enemies of the Lords the States; except 
always contraband Goods: But in caſe any ſuch are 
intercepted, all 'Things ſhall be done according to the 
Meaning and Direction of the foregoing Articles; and 
ſo likewiſe, whatſoever ſhall be found laden by the 
Subjects of the Lords the States, in any Ship whatſo- 
ever belonging to the Enemies of his Majeſty, altho' 
the ſame be not of the Quality of contraband Goods, 
may be confiſcated: But on the other Side, all that 
which ſhall be found put on board Ships belonging to 
the Subjects of the Lords the States, ſhall be account- 
ed clear and free, although the whole Lading, or any 
Part thereof, by juſt Title of Property, ſhould belong 
to the Enemies of his Majeſty ; except always contra- 
band Goods, 


No III. TREATY of 1667, between Great-Pritain and 
Spain, included in that between the ſaia Powers at 
Utrecht, of November 28, 1713, and renewed by that 
of Aix-la-Chafpelle, 1748. 


Art. XXI. The Subjects and Inhabitants of the 
Kingdoms and Dominions under the Obedience of the 
Kings of Great- Britain and Spain reſpectively, = 

wit 


— 


11 


with all Security and Liberty navigate and traffic 
throughout all the Kingdoms, States, and Countries, 
cultivating Peace, Amity or Neutrality, with either 


of the ſaid Kings. 


Art. XXII. The Ships or Subjects of either of the 
ſaid Kings ſhall in no wiſe interrupt the ſaid Liberty, 
by any Hindrance or Diſturbance whatſoever, by rea- 
ſon of any Hoſtility which now is or may be hereafter 
between either of the ſaid Kings, and any other King- 
doms, Dominions and States, being in Friendſhip or 


Neutrality with the other Party. 


No IV. Marine TREATY between Great-Britain and 
the States: General; concluded at the Hague the 53 of 
February, 1667-8. Renewed by a Treaty of Alliance 
between the ſaid Powers, February 6, 1715-16. 


Art. X. Whatſoever ſhall be found laden by his Ma-- 
jeſty's Subjects upon a Ship of the Enemies of the faid 
States, although the ſame were not contraband, . ſhall 
yet be confiſcated, with all that ſhall be found in ſuch 
Ship, without Exception or Reſervation: But on the 
other Side, all that ſhall be found in any Ships belong-- 
ing to any Subjects of the King of Great-Britain, hall 
be free and diſcharged, although the Lading or any 
Part thereof belong to the Enemies of the ſaid States, 
except contraband Goods, in regard whereof ſuch. 
Rule ſhall be obſerved, as hath been laid down in th 


foregoing Articles, 


No V. A Treaty of a Defenſive Alliance betaueen 
Charles II. King of England, and the States. General 


of the United Provinces of the Netherlands ; conclud- 
ed at Weſtminſter, March the 3d, 1677-8. Renew- 
ed by a Treaty of Alliance between the ſaid Powers, 


February 6, 1715-10. 


Art. II. Moreover there ſhall be a ſtrict Alliance and 
faithful] Confederacy between his Majeily and his Suc- 
ceſſors, Kings of Great-Britain, and the ſaid Lords the 


States. General, their Eſtates and Territories, for the 
mutual 


* - — 
© ——— << L-- — — 


1 60 ] 


mutual Support and Preſervation of each other in Tran- 
quillity, Peace, Amity, and Neutrality both by Sea 
and Land, in the Poſſeſſion of all the Rights, Franchi- 
ſes, and the Liberties they do, or ought to enjoy, or 
which they already, or may hereafter acquire by Trea- 
ties of Peace, Friendſhip, and Neutrality, which before 
have been made, and may be for the time to come, 
conjointly and in common Concert with other Kings, 
Republics, Princes, and Cities, within the Bounds of 
Europe only, and no farther. 


Art. III. And thus they promiſe and oblige them- 
ſelves to be mutual Guaranties, not only of all the 
Treaties which his Majeſty and the ſaid Lords the States 
General have already made with other Kings, Repub- 
lics, Princes, and States, which ſhall be produced on 
either Side, before the Exchange of the Ratifications; 
but alſo all thoſe that may be made hereafter, conjoint- 
ly and in common Concert; and to defend, aſſiſt, and 
reciprocally to preſerve one another in Poſſeſſion of the 
Territories, Towns, and Places, which do at this time 
belong, and for the future ſhall belong, as well to his 
Majeſty and his Succeſſors, Kings of Great-Britain, as 
to the ſaid Lords the States-General, by the ſaid Trea- 
ties, in what Part of Europe ſoever the ſaid Territories, 
Cities, and Places ſhall be ſituated ; in caſe his ſaid Ma- 
jeſty, or the ſaid Lords the States- General, as aforeſaid, 
happen to be moleſted or attacked by ſome hoſtile Act 
or open War, by or upon any Pretence whatſoever, 


Art. IV. The mutual Obligation of aſſiſting and de- 
fending one another, is to be underſtood, and doth ex- 
tend to the Conſervation and Maintenance of his Majeſ- 
ty and the faid Lords theStates-General, their Countries 
and Subjects, in all their Rights, Poſſeſſions, Immuni- 
ties, and Liberties, as well in reſpe& to Navigation as 
Commerce, and every thing elſe both by Sea and Land 
which ſhall be found to belong to them by common 


Right, or have been acquired by Treaties already made, 


or to be made in the manner aforeſaid, with and againſt 
all Kings and Princes, Republics, and States ; to far 
torth, 
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forth, that if his Majeſty, or the ſaid Lords the States, 
in prejudice to the ſaid Tranquillity, Peace, Friendſhip, 


or preſent or future Neutrality, ſhall hereafter be at- 


tacked, or in any other manner whatſoever diſturbed in 
the Poſſeſſion and Enjoyment of their Eſtates, Territo- 
ries, Towns, Places, Rights, Immunities, and Freedom 
of Commerce, Navigation, or any thing elſe, which his 
Majeſty or the ſaid Lords the States-General do now 
enjoy, or ſhall hereafter enjoy by common Right, or by 
Treaties already made, or that may be made as afore- 
ſaid ; his Majeſty and the ſaid Lords the States-Gene- 
ral, as ſoon as they are informed of it, or required 
thereto by each other, ſhall do all they poſſibly can, 
conjointly to terminate the Troubles or Hoſtilities, and 
procure Reparation to be made for the Loſs or Inju- 
ries done to one of the Allies. 


Art. V. And in caſe the ſaid Attempt or Trouble be 
ſeconded with any open Rupture, that Party of the two 
Allies who 1s not attacked, ſhall be obliged to break 
with the Aggreſſor in two Months, immediately after 
the Party that is already at a Rupture ſhall require it ; 
during which time he ſhall uſe all his Endeavours, by 
his Ambaſſadors and other Miniſters, to mediate a juſt 
Accommodation between the Aggreſſor and Diſturber, 
and the Party firſt attacked or moleſted ; and yet hall 
in the ſaid Time give powerful Aſſiſtance to his Ally, 
ſuch as ſhall be agreed on by the ſeparate Articles be- 
tween his Majeſty and the ſaid Lords the States-Gene- 
ral; the which, tho' there had been no mention made 
of them in this Article, ſhall be kept «nd obſerved, as 
if they had been inſerted and ſet down therein; it be- 
ing already left to the Choice of that Party of the Al- 
lies that ſhall be at Rupture, to continue to enjoy the 
Benefit of the ſame Succours, in caſe the Conjuncture 
of the Times and the State of his Affairs ſhall make 
him prefer the Effect thereof betore an open Rupture 
of his Ally with the Aggreſſor. 


Art. VI. The mutual Guaranty being in this man- 
ner promiſed and eſtabliſhed, when either of the Allies 
Comes 
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comes to be attacked or moleſted, if the States-General 
of the United Provinces happen to be in, or find them- 
ſelves obliged to enter into an open War; his Majeſty. 
ſhall in like manner be obliged to break with the Ag- 

reſſor or Diſturber, and to 1,1ake uſe of all his Power, 
and his whole Forces both by Sea and Land, and to 
join them with thoſe of the Lords the States-General, 
when 1t ſhall be thought expedient, in order to bring 
the common Enemy to a reaſonable, firm, and equita- 
ble Accommodation with the King of Great-Britain- 
and the ſaid United Provinces, 


Art. VII. And in this caſe the Forces of his Britan—- 
nic Majeſty, and of the ſaid Lords the States-General, 
ſhall act conjointly or ſeparately, as they his ſaid Ma- 
jeſty and the ſaid Lords the States-General ſhail then 
more particularly concert Affairs between them; they 
being to adviſe and conſult together about the mot 
proper Methods to annoy the common Enemy, whe- 
ther by way of Diverſion or otherwiſe, to the End he 
may ſooner be brought to an Accommodation as afore- 


ſaid. 
Art. VIII. The ſaid Lords the States are to perform 


the ſame that is contained in the two Articles imme- 


diately foregoing, in caſe the King of Great- Britain 
ſhall be attacked or moleſted in the manner aforeſaid, 


No VI. Txt arty of Defenſive Alliance betaueen G reat- 
Britain, France, and Holland, concluded at the Hague 
the 4th of January, 1717 ; renewed by the Duadru- 
ple Alliance of 1718; in the Acceſſion of Holland to 
the Treaty of Hanover in 1726, and by the Treaty of 
Aiæx-la- Chapelle. 


Art. V. As the End and genuine Deſign of this Al- 
liance between the ſaid Kings and States-General, is, 
to preſerve mutually the Peace and Tranquillity of 
their reſpective Kingdoms, States, and Provinces, which 
was eſtabliſhed by the laſt Treaties of Peace between 


the molt ſerene Queen of Great-Britain, the moſt ſe- 
rene 
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rene moſt Chriſtian King, and the ſaid High and Migh- 
ty Lords the States-General of the United Provinces, 
concluded and ſigned at Utrecht on the 11th Day of 
April, in the Year of our Lord 1713, it is agreed and 
concluded, that all and ſingular the Articles of the ſaid 
Treaties of Peace, fo far as they relate to the Intereſts 
of the ſaid three Powers reſpectively, and each of them 
in particular, as alſo the Succeſſions to the Crown of 
Great-Britain in the Proteſtant Line, and to the Crown 
of France, according to the ſaid Treaties, ſhall have 
their full Force and Effect; and the ſaid moſt ſerene 
Kings, and the Lords the States-General, promiſe thetr 
mutual Guaranty for the intire Execution of all that 
is ſtipulated in the ſaid Articles, ſo far as they relate 
(as is aforeſaid) to the Succeſſions and Intereſts of the 
ſaid Kingdoms and Provinces ; as alſo for the maintain- 
ing and defending of all the Kingdoms, Provinces, Ter- 
ritories, Rights, Immunities, or Advantages, which 
each of the ſaid Allies reſpectively ſhall actually poſ- 
ſeſs at the time of ſigning this Alliance : For which 
End the ſaid Kings and States-General have conſented 
and agreed, that if any one of the ſaid Allies ſhall be 
hoſtilely attacked by any Prince or State whatſoever, 
the other Allies ſhall immediately interpoſe their good 
Offices with the Aggreſſor, to procure Right to be done 
to the Party injured, and to induce the ſaid Aggreſſor 
to abſtain intirely from all farther Hoſtility. 


Art. VI. But if theſe friendly Offices ſhould not have 
the deſired Effect, by reconciling both Parties, and ob- 
taining Satisfaction and Reparation of Damages within 
the ſpace of two Months; then thoſe of the Parties 
contracting who ſhall not be attacked, ſhall be obliged 
to aſſiſt their Ally without Delay, and ſhall furniſh the 
Party attacked with the Succours here-ur der ſpecified, 
that is to ſay, | 

The King of Great-Britain 8000 Foot, and 2000 

Horſe, | 
The moſt Chriſtian King 8000 Foot, and 2000 
Horſe. 
The States: General 4000 Foot, and 1000 Horſe. 
But 
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But if the Ally, who ſhall be engaged in War, in the 
Manner aforeſaid, ſhall deſire to have Aſſiſtance by Sea, 
or ſhall chuſe Money rather than Land or Sea-Forces, 
it ſhall be freely at his Option; the Subſides to be fur- 
niſhed bearing always proportion to the Forces above 
ſpecified. 

And that no Diſpute may ariſe hereupon, it is a- 
8 that 1000 Foot ſhall be computed at 10, ooo 

uilders, Dutch Money, a Month ; and likewiſe 
1000 Horſe, at 30,000 Guilders of the ſame Money 
a Month, reckoning Twelve Months to the Year; 
the Naval Succours to be valued in the like Propor- 


tion. 


SeParRATE ARTICLE, Whereas in the Treaty of 
| Alliance this Day concluded, between the moſt Serene 
and moſt Potent King of Great-Britain, and the moiſt 
| Chriſtian King, and the High and Mighty Lords 

the States-General of the United Netherlands, there 
' is. among other things a Stipulation concerning the 
| Succours or Aſſiſtance with which the Allies are ob- 

liged mutually to help each other, in caſe one or 0- 

ther of them ſhould be hoſtilely attacked: Left any 

Doubt ſhould hereafter ariſe touching the Number of 

the ſaid Succours or Aſſiſtance, by reaſon of the Al- 

liances now ſubſiſting between the Crown of Great - 
Britain and the Republic of the United Netherlands, 
the under-written Ambaſſador Extraordinary and Ple- 
nipotentiary of the King of Great-Britain, and De- 
puties and Plenipotentiaries of the Lords the States- 
General, have judged it neceſſary to declare, as they 
do declare by this Separate Article, which is to have 
the ſame Force as if it had been inſerted in the 
Principal Treaty, that the former Treaties and Alli- 
ances between the Crown of Great-Britain and the 
United Netherlands ſhall have full Effect in all their 
Articles, but eſpecially in thoſe which relate to the 
Succours or Afliitance to be mutually furniſhed accor- 
ding to the Proportions ſtipulated in the ſaid Trea- 
ties or Alliances ; which Articles ſha:l not only re- 


main in Force, but are confirmed by this Seprrate 
Article, 


| 
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Article, and the ſaid Proportions ſtipulated by the 
former Alliances, as to the Succours or Aſſiſtance 
mutually to be furniſhed, ſhall be always and exact- 
ly obſerved, even when the above-ſaid Succours ſhall 
be required by virtue of the Treaty this Day ſigned : 
And that as well the King of Great-Britain, as the 
Lords the States-General, ſhall if the Caſe happen, 
have a Right to require the Succours, either by vir- 
tue of the former Treaties,. or by virtue of the Alli- 
ance this Day concluded; yet ſo, that if the Succours 
ſhould be furniſhed by virtue of the former Treaties, 
neither Party ſha]l be intitled to aſk further Aſſiſtance 
by virtue of this Alliance, And whereas the ſaid Suc- 
cours, as alſo the Guaranty mentioned in the Fifth Ar- 
ticle of the ſaid Treaty concluded this Day, are by a 
certain Separate Article ſettled between the moſt Chri- 
ſtian King and the States General, reſtrained and li- 
mited to Europe ; ſo likewiſe the ſame Succours and 
Guaranty between the King of Great-Britain and the 
Lords the States-General, are by virtue of this Arti- 
cle reſtrained and limited to Europe. In Witneſs 
whereof, Sc. 


No. VII. Trteary of Alliance and Commerce between 
Great Britain and Sweden, 21ft October, 1661. 


Art. IV. It ſhall be free for either of the ſaid Con- 
federates, and their Inhabitants and Subjects, to enter 
by Land or Sea into the Kingdoms, Countries, Pro- 
vinces, Territories, Iſlands, Cities, Villages, Towns, 
walled or unwalled, fortified or unforiified, Harbours, 
Dominions or Juriſdictions whatſover of the other, 
freely and ſecurely, without any Licence or ſafe Con- 
duct, general or ſpecial ; and there to paſs and repaſs, 
to reſide therein, or to travel through the ſame, and 
in the mean time to buy Proviſions and all Neceſſaries ; 
and they ſhall be treated with all manner of Civility : 
It ſhall be lawful alſo for both the Confederates and 
their Subjects, Citizens and Inhabitants, to trade, 
traffic, and carry on Commerce in all Places where 


Commerce has been at any Time hitherto uſed, and 
in 
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in whatſoever Goods and Merchandiſe they pleaſe, 
provided they are not contraband : and they ſhall have 
Liberty to import and export them at Diſcretion, the 
due Cuſtoms being always paid, and the Laws and 
Ordinances- of both Kingdoms, whether relating to- 
Merchandiſe, or to any other Right, always obſerved: 
Which Things being pre-ſuppoſed, the People, Sub- 
jects and Inhabitants of one Confederate ſhall have 
and hold in the Countries, Lands, Dominions and 
Kingdoms of the other, ſuch full and ample Privileges, 
Exemptions, Liberties and Immunities, as any Foreign- 
er whatſoever doth or ſhall enjoy in the ſaid Domini» 
ons and Kingdoms on both Sides. | 
7 


Art. XI. Altho' the foregoing Articles of this Trea- 
ty, and the Laws of Friendſhip do forbid, that either 
of the Confederates ſhall furniſh any Aid or Supplies 
to the Enemies of the other, yet it is by no means to 
be underſtood that either Confederate, with his Sub- 
jects and Inhabitants, who is not a Party in a War, 
ſhall be reſtrained the Liberty of Trade and Navigati- 
on with the Enemies of the other Confederate, who 
is involved in ſuch War ; provided only that no Goods 
called contraband, and eſpecially Money, Proviſions, 
Arms, Bombs, with their Fuzees and other Appurte- 
nances, Fire-balls, Gunpowder, Matches, Cannon-ball, 

| Spears, Swords, Lances, Pikes, Halberts, Guns, Mor- 
| tars, Petards, Grenadoes, Muſket-reſts, Bandaliers, 
; Saltpetre, Muſkets, Muſket bullets, Helmets, Head- 
| pieces, Breaſt-plates, Coats of Mails commonly called 
Cuiraſſes, and the like kind of Arms: Soldiers, Horſes 
v/ith their Furniture, nor Piſtols, Belts, or any other 
Inftruments of War ; nor Ships of War and Guard- 
ſhips, be carried to the Enemies of the other Confe- 
derate, on the Penalty of being made Prize without- 
hopes of Redemption, if they are ſeized by the other 
Confederate : Nor ſhall either Confederate permit that 
the Rebels or Enemies of the other be aſſiſted by any 
of his Subjects, or that any Ships be ſold or lent to, 
or in any manner made uſe of by. the Enemies or 


Rebels of the other to his Diſadvantage or Detriment : 
But. 
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But it ſhall be lawful for either of the Confederates, 
and his People or Subjects, to trade with the Enemies 
of the other, and to carry them any Merchandiſe what - 
ſoever, not above excepted, without any Impediment; 
provided they are not carried to thoſe Ports or Places 
which are beſieged by the other; in which caſe they 
ſnall have free Leave either to ſell their Goods to the 
Beſiegers, or to repair with them to any other Port 
which is not beſieged. 


Art. XII. But leſt ſuch Freedom of Navigation and 
Paſſage of the one Confederate might be of Detri- 


ment to the other, while engaged in War by Sea or 


Land with other Nations, by concealing and convey- 
ing the Goods and Merchandiſes of the Enemies of 
the Confederate ſo engaged in War, under the Name 
of a Friend and Ally ; for the avoiding of all Suſpi- 
cion and Fraud of ſuch ſort, it is agreed, that all Ships, 
Carriages, Wares and Men belonging to the other 
Confederate, ſhall be furniſhed in their Journies and 
Voyages with ſafe Conducts commonly called Paſſports 
and Certificates, ſuch as are under-written verbatim, 
ſigned and ſubſcribed by the chief Magiſtrate of that 
Province and City, or by the chief Commiſſioners of 
the Cuſtoms and Duties, and ſpecifying the true 
Names of the Ships, Cairiages, Goods, and Maſters 
of the Veſſels, as alſo the exact Dates, without any 
Fraud or Colluſion, together ich ſuch other Deſcrip- 
tions of that ſort, as are expreſſed in the- following 
Form of a Safe-conduct and Certificate, Wherefore- 
if any Perſon ſhall affirm upon the Oath by which he 
is bound to his King, State or City, that he has gi- 
ven in true Accounts, and be afterwards convicted on 
ſufficient Proof of any wilful Fraud therein, he ſhall 
be feverely puniſhed, and incur the Penalties of Per- 
jury. [Here follows the Paſyport.] 


Therefore when the Goods, Ships, or Men of either 
Confederate, or his Subjects and Inhabitants, ſhall 
meet in the open Sea, or in any Ports, Havens, Coun- 
tries or Places whatſoever, with any Ships of War or 


Privateers, 
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Privateers, or any Subjects and Inhabitants of the c- 
ther Confederate, after producing their Letters of Safe- 
Conduct and Certificates aforeſaid, nothing farther 
ſhall be demanded of them, nor any Enquiry whatſo- 
ever made with reſpect to the Goods, Ships or Men, 
much leſs ſhall they be injured, damaged or moleſted, 


but they ſhall be ſuffered freely to proſecute their 


Voyage and Purpoſe. But in caſe that the ſaid folemn 
and ftated Form of a Certificate be not produced, or 
there be any other juſt and firong Cauſe of Suſpicion, 
why a Ship ought to be ſe:rched, which ſhall only 
be deemed juſtifiable in ſuch Caſe, and not otherwiſe; 
if the Goods of an Enemy are then found in ſuch 
Ship of the Confederate, that Part only which belongs 
to the Enemy ſhall be made Prize, and what belongs 
to the Confederate ſhall be immediately reſtored : The. 
fame Rule ſhall likewiſe be obſerved, if the Goods of 
the other Confederate are found on board a Ship. of 
an Enemy : If any thing be done by either Party con- 
trary to the genuine Senſe of this Article, both Con- 
federates ſhall take Care, that the ſevereſt Puniſhments, 
due for the moit henious Crimes, be inflicted on ſuck. 
of their Subjects and Inhabitants as ſhall offend herein, 
for their Contempt and Tranſgreſſion of the Royal 
Commands ; and that full and immediate Satisfaction 
be made to the injured Party for all Damage and Ex- 
pences (of which the moſt ſummary Proof ſhall be ad- 
mitted) by the other Conſederate, or his Subjects and 
Inhabitants, without any intricate Niceties of Law. 


No. VIII. TrraTty of Ami, Commerce and Nawi- 
gation, between Great-Britain and Ruſſia, 2d of De- 
cember, 1734- 


Art. II. There ſhall be an entire Freedom of Navi- 
gation and Commerce throughout all the Dominions 
of the two contracting Parties in Europe, where Na- 
vigation and Commerce are at this Time permitted, 
or ſhall be permitted hereafter by the contracting 
Parties to the Subjects of any other Nation. 


Art. 
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Art. III. The Subjects of both contracting Patties 
may enter at all Times into all the Ports, Places or 


Towns of either of the contraQting Parties, with their 


Ships, Veſſels and Carriages, laden or unladen, into 
which the Subjects of any other Nation are 1323 
to enter, to trade or abide there; and the Mariners, 
Paſſengers and Veſſels, whether Ruſſian or Engliſh, 
even though there ſhould be any Subjects of any other 
{trange Nation among the Crew, ſhall be received and 
treated in like manner as the moſt favoured Nation, and 
the Mariners and Paſſengers ſhall not be forced to en- 
ter into the Service of either of the contracting Parties 


which may have Occaſion for their Service; and the 


Subjects of both contracting Parties may buy all Kind 
of Neceſſaries, which they ſhall ſtand. in Need of, at 
the current Price; and repair and-refit their Ships, 
Veſſels or . and furniſh themſelves with all 


Manner of Proviſions for their Subſiſtence and Voyage, 


abide and depart at their Pleaſure, withour Moleſtation 
or Impediment ; provided they conform themſelves to 
the Laws and Ordinances of the reſpective States of 
the ſaid contracting Powers, where they ſhall ſo arrive 
or continue. 


Art. XIV. The Subjects of Great-Britain may bring 
by Sea or by Land into all or anyof the Dominions of 
Ruſſia, wherein the Subjects of any other Nation are 
permitted to trade, all Sorts of Goods and Merchan- 


. dizes, whereof the Importation and Traffic are not 
prohibited; and in like Manner the Subjects of Ruſlia 


may bring into all or any of the Dominions of Great- 
Britain, wherein the Subjects of any other Nation are 
allowed to traffic, all Sorts of Merchandiſes of the 


| Produce and Manufacture of the Dominions of Ruſſia, 


whereof the Importation and Traffic are not prohi- 
bited, and likewiſe all Merchandiſes of the Produce 
or Manufacture of Aſia; provided that it is not actually 


prohibited by any Law now in Force in Great- Britain, 
and they may buy and export out of the Dominions of 


Great-Britain, all Manner of Goods and Merchan- 


 diles ; which the Subjects of any other. Nation may 


buy 


| 
| 
| 
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buy therein and export from thence, and particularly 


Gold and Silver wrought or unwrought, excepting. the 
Silver coined Money of Great- Britain, | 


Art. XXVIII. The Subjects of both Parties ſhall 
be reſpected and treated in their reſpective Dominions 
in like Manner as the moſt favoured Nation, and the 
Subjects of Ruſſia which ſhall come into England in 
order to learn Arts and Commerce there, ſhall be pro- 
tected, favoured and inſtructed: Likewiſe if any Ruſſi- 
an Veſſels ſhall be met with out at Sea by any Engliſh 
Veſſels, they ſhall in no wiſe be hindered or moleſted 
by them, provided they comport themſelves in the Bri. 
tiſh Seas in the accuſtomed Manner; but on the con- 
trary they ſhall be favoured by them, and have all poſſi- 
ble Aſſi ſtance given them, and that in the very Ports 
or Havens belonging to the Dominions of Great-Britain. 


No, IX. Treaty of Alliance and Commerce between 
Great Britain and Denmark, 29th of November, 


1669. 


Art. XVI. It ſhall be Jawful for either Confederate, 
his People or Subjects, to carty on Trade with the E- 
nemies of the other, and to carry and ſupply them 
with all manner of Goods (contraband Goods only ex- 
cepted) without any Moleſt ation, unleſs it be in Parts 
and Places actually beſieged by the other Ally; in which 
caſe they ſhall be at Liberty cither to diſpoſe of their 
Goods to the Beſiegers, or to convey them to ſome 0- 
ther Port or Place which is not beſieged. 


Art. XX. But leſt this Liberty of Navigation and 
Paſſage for one Ally, his Subjects and Inhabitants, 


might, during a War which the other may be engaged 


in by Sea or by Land with any other State, be of Pre- 


judice to ſuch other Ally ; and the Goods and Mer- 


chandiſe belonging to the Enemy be fraudulently con- 
cealed under the colourable Pretence of their being in 
Amity together ; wherefore, in order to prevent all 


Frauds of that Sort, and to remove all Suſpicion, it 
is 


WO 


is thought proper, that the Ships, Merchandiſes and 
Ship's Crew belonging to the other Ally, be furniſhed 
upon their Voyages with Paſſports and Certificates ac- 
cording to the Form and Tenor following, viz. ¶ Here 
fellows the Paſſport.] 


Whenever therefore any Merchandiſes, Goods, 
Ships and Men of either Confederate, his Subjects or 
Inhabitants ſhall be met with in the open Sea, Streights, 
Ports, Roads, Lands, or in any Places whatſoever, by 
any public Ships of War or Privateers, or by the Men, 
Subjects or Inhabitants of the other Contederate, up- 
on exhibiting the ſaid Letters of Paſſport only, nothing 
further ſhall be required of them, nor ſhall any fur- 
ther Search or Enquiry be made in relation to the Goods 
Ships or Men; much leſs ſhall they be any ways in- 
jured or moleſted, but they ſhall be moſt freely diſmiſ- 
ſed in order to purſue their intended Courſe and Voy- 
age: but in caſe this ſolemn and ſtated Form of the 
Paſſport and Certificate be not exhibited, or there ap- 
pear other juſt and ſtrong Cauſe of Suſpicion, then 
ſuch Ship ought to be viſited ; which however is to be 
underſtood to be allowed of in ſuch Caſe only and 
not otherwiſe : If any thing ſhall be done by either 
Party againſt the other Confederate, contrary to the 
true and genuine Senſe of this Article, both Confede- 
rates ſhall take care that their Subjects and Inhabitants 
reſpectively, who ſhall tranſgreſs therein, be ſeverely 
puniſhed, and that ample and immediate Satisfaction 
be made to the other Confederate, his Subjects and 
Inhabitants, for all Loſſes, Injuries and Charges ſe 
{ultained or incurred, 
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